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COLHUAJIIBHOE HASHAYEHHME U TEHAEHLINUU PA3SBUTUA
IOPUINYECKHUX KIMHUK B COBPEMEHHOM OBIIECTBE

YK 340
BbK 67.0

B.U. 3axapey

IOPUINYECKAS KJINHUKA ®UJTUAJTIA BAUKAJIBCKOTO
I'OCYAAPCTBEHHOI'O YHUBEPCUTETA 9 KOHOMUKHU U
ITPABA B I'OPOJE YCTb-UWJINMMCKE: PE3YJIbTATbBI PABOTbI
3A SJIET

B cratbe maércs onucaHue AESTEIbHOCTH IOPUANYECKON KIMHHUKH C
HAceJIEHUEM, MPOBOJUTCA aHaM3 OOpallleHUs TpakJaH B KIUHUKY, CO-
TpyaHn4decTBO IOpuandeckon KIMHUKY OPraHU3alusMu ropoia U paioHa.

Knrouesvie cnosa: rwopuauueckas KIUHUKA, OOpallleHUs, MpaBOBas
MIOMOIIIb.

V.l. Zakharets

LEGAL CLINIC OF THE BRANCH OF BAIKAL STATE UNIVER-
SITY OF ECONOMICS AND LAW IN UST-ILIMSK: THE RE-
SULTS OF WORK FOR 5 YEARS

The author of the article describes the work of the legal clinic with
population, gives the analysis of citizens’ appeals to the clinic and tells
about cooperation of the legal clinic with organizations of the town and re-
gion.

Keywords: legal clinic, appeals, legal aid.

VYxe msaTh et B ropoae YcTh-UnuMcke oka3piBaeT OE3BO3ME3THYIO
IOPUANYECKYIO MTOMOIIb HACEJICHUIO CTyJeHueckas IOpuandeckas KiIuHU-
ka unmana bailkaabCKOro rocyJapCTBEHHOIO0 YHUBEPCUTETA SKOHOMUKH
u npasa. FOpuandeckas kinHuKa co3nana B mapre 2009 roga npu kaden-
pe IlpaBa ¢punuana BI'YIII.

CopxenctBre B €€ opraHu3aluu okaszanu Y ctb-Mnumckoe oraenenue
BIIIT «Epunasg Poccus» u OOO «I'paanb-ayaut». B wactHocTH, ¢ Hayana
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oOpa3oBaHusi, B O0IIECTBEHHOW MPUEMHON NAPTUU JEUCTBYET MPEACTABU-
TEIbCTBO IOPUINYECKON KIIMHUKU JJISI OKa3aHUS KUTEIAM ITPaBOOEpPExH oM
yacTu I. Y crb-Mnumcka nmpaBoBOW ITOMOIIH.

JesaTenbHOCTh IOPUANYECKON KIWHUKMA HAlula IIUPOKUM OTKIIMK
cpeau xkutenen r. Ycrb-Unumcka u Y cere-MnuMckoro paiioHa, o 4éM ro-
BOPAT IAHHBIE CTATUCTUKH.

C anpensa 2009 ropa, korga crajg OCYHIECTBATCS NMPUEM TpakJaH U
10 HACTOsIIee BpeMs CTyJeHTaMu paccMoTpeHo Oojiee 300 oOparieHuit
rpakJaH Mo pa3IUYHBIM OTpacisM mpaBa. B oCHOBHOM TpakiaHe T.Y CTh-
Nnumcka u Ycerb-UnuMckoro paitoHa oOpalajiich Mo BOIIpocaM CBsI3aH-
HBIM C KWJIUIIHBIM, TPAXKAAHCKAM, TPYJIOBbIM, HACIICICTBEHHBIM, 3€MEIb-
HBIM [IPABOM M MPABOM COLUAIBHOIO 00ECIIEUEHHUS.

Haubonpiee uncino obpaimieHuil rpaxxkaan — 64 CBA3aHO C YKUJIUIII-
HBIM IIPAaBOM, 3TO HEUCIIOJHEHUE PEIICHUMN CyJla MO NEPECEIECHUIO C BET-
XOT'0 KWJIbSl, HEBBIMIOJIHECHUIO YIIPABIISIONIEH KOMIIAHWEW YCIOBHUM JI0rO-
BOpa MO OOCIYXMBAHUIO, MO 3aJICPKKE BBIAAYM JOKYMEHTOB Ha IMPaBO
COOCTBEHHOCTH Ha KUJIbE TpakJlaHaM MEPECcesieMbIM C 30HBI 3aTOIICHUS
boryuanckoit I'9C, 51 oOpaleHue cBsi3aHO C TPYJAOBBIM ITPaBOM, 3TO He-
CBOEBPEMEHHasl BhITIJIaTa 3apaO0THOM IUIaThl, YBOJIBHEHUE C paboTa, HEHA-
yuciaenre CeBepHBIX HaI0aBOK, 42 oOpallleHUH 3aTparuBaiv TpakIaHCKOe
paBoO, 3TO HEHCIOJHEHWE JIOTOBOPHBIX 00s3aTenbCcTB; 34 — ceMeilHoe
MpaBoO — JIMIIIEHUE OTI[OBCTBA, pa3jie] UMYIIECTBA MPU Pa3BOJIEC, AIIMMEHT-
HbIM oOsi3aTenbcTBaM; 30 — Mo mpaBy COIMAIBLHOTO OOECIEUEeHUsI — BO3-
MEILIEHUE PacXO0JI0B MEHCUOHEPY CBS3AHHBIX C MPOE3JOM K MECTY OTJIbIXa
U 00paTHO, MOTYyYEeHUs] MYTEBOK MHBAIUIAAM JJIsi TTPOXOXKICHUS JICUEHUS,
HAYMCIICHU NEHCUM; 17 — Irpa)xaaHCKO-TIPOLECCYyalIbHOE TPABO — COCTAB-
JIEHWE MCKOBBIX 3asBJICHUI B CyJ IO pa3IMYHbIM BompocaM; 16 — Hacien-
CTBEHHOE MPABO — IPOITYCK CPOKOB BCTYIUIEHUS B HACIEACTBO; MO APYTUM
oTpacisiM mpaBa 6oiee 50 oOpareHuH.

[To Bcem oOpaiieHust rpaxaaH ObUTH JAaHBI IOPUIUUECKHUE KOHCYIIb-
Tall¥, B HEOOXOAMUMBIX CIIy4YasiX COCTaBIISLINCh MCKOBBIE 3asBJICHUS B CY/,
Kaj00bl B MPOKYpaTypy, aAMUHUCTPAIIUIO TOPOa U paiioHa.

B Hacrosmee Bpemsa JEUCTBYIOT ABE NMPUEMHBIE FOPUIUYECKON KIIU-
HUKU (rirana — oJHa B MPaBOOEPEIKHON YACTU TOpoja B OOIIECTBECHHOM
IMPpUEMHON TOpOACKOro orneneHus napruu «Enunas Poccus», a BTopas B
s3nannu kadenapsl [IpaBa u rymanutapHsix Hayk Quiauana. [Ipuémasie pa-
00TalT coriacHo yTBepxkAEHHOro rpaduka. JHu U Bpems npuéma rpax-
JaH pa3ocnanbl B [leHcuoHHbBIN (oHA, YTIpaBieHUE COIMATBLHON 3aIlUThI
rpaxkaaH, [{eHTp 3aHsATOCTU U pa3MelleH Ha caite ¢punnana.llmanupyercs



BHEIPUTH PopMy OOpalieHus rpaxkiaH 3a MOJTYyUYEHHEM IOpUINYECKON MOo-
MOIIM TMOCPEACTBOM HCIIOJIb30BaHUsS ceTH MHTEpPHET ¢ UCIOJIb30BAHUEM
AJNIEKTPOHHOM MOYTHI (puinana.

Cpenu BO3pacCTHBIX KaTeropuid rpaxJaH, OOpaTUBIIMXCS B FOPUJIU-
YECKYI0 KIIMHUKY 34 MPABOBOM MOJAJECPKKON, MOXKHO BBIACIUTH CIEIYIO-
1Y€ TPYMIIbL:

- MoJtozi€xb (0T 18 mo 35 ner) — 24% B OCHOBHOM ydaliuecs: By30B
ropoJa;

- rpaxkziane cpenuero Bo3pacta (36—60 ner) —44%;

- mokuJibie Jitonu ( crapuie 60 ser) — 17%);

- 15% rpaxkaaH He Ha3BaJId CBOW BO3PACT.

KpoMe mpuema rpaxiaaH B OOLIECTBEHHBIX MPUEMHBIX CTYIECHTHI-
KJIIMHUCTHI B paMKkax padotsl Beie3qHoM puémHoil BIIIT «Enunas Poccusi»
1o r.Ycrb-Mnumcky u Ycerb-MnuMckomMy paiioHy OKa3biBalld OECIIATHYIO
IOPUANYECKYI0O MOMOIIb JKUTEISIM OTHAJIEHHBIX IMOCEIKOB, COBMECTHO C
ywieHamu OoOmectBeHHOro CoBera mnpu MeXMyHULIMTAIBHOM OTJIENEe
MB/I, Poccun «Ycrb-Unumckuity mo MpkyTckoit 061acTi y4acTBOBaIU B
IIpUEME IpakIaH.

3a mATh JIET B pa00Te KIMHUKHU MPUHSIIA ydacThe 52 CTyAeHTa- I0pu-
cTa ¢punnuana 4eTBEPTOTO, MITOr0 KypcoB. B mepBhie robl B IOPUANIECKON
KIIMHUKE padOTaIM TOJIBKO CTYJEHTHI I'Pa’kJaHCKO-TIPAaBOBOM CrelUaIN3a-
1MUY, HO TOCJICAHUE JIBa TO/Ia B KJIMHUKE PaOOTalOT CTYJACHTHI YTOJOBHO-
MPAaBOBOM CHENMATU3AllNHU, 3TO CBA3aHO C TEM, YTO CTYACHTHI HA BTOPOM
Kypce BBIOMPAIOT KIMEHHO 3TO HAIMPABJICHUE MOJATOTOBKHU.

B nenom opranumzamnus u pabora HOpuanueckoil KIMHHKH B T.
Yerp-Mnumcke, Kak pe3ysbTaT II0JOTBOPHOTO COTPYAHUYECTBA (hrirana
«ballkaJIbCKUN TOCYJapCTBEHHBI YHUBEPCUTET IKOHOMUKHA WU TMPaABa» B
r.Ycre-UimmMmcke ¢ ropoackum otaenenneM BIIIT «Egunas Poccus», MO
MBJI Poccun «¥Ycrb-Unumckuity nmo Mpkyrckoit obiactu, OOIiecTBeH-
HbIM coBeToM MO MBI Poccun «¥Ycth-Mnumckuii» mo UpkyTckoit o6Jia-
ctu, LlenTpom 3aHsTOCTH, MEXKpaliOHHON MPOKypaTypor, ClaeacTBEHHBIM
KOMHUTETOM CTajia U OCTaéTCs MpUMedaTeIbHBIM U CBOCBPEMEHHBIM COOBI-
TUEM B JKU3HHA TIOpOJa U parioHAa C YYETOM HENPOCTOM COLMAIBHO-
PKOHOMMYECKON cuTyanuu. Kpome 3Toro obpasoBaHue u najbHEWIIas pa-
0ota KOpuandeckoil KIMHUKU SBISETCS BaXXHOM COCTaBJISIONIEH Ipoliecca
MOATOTOBKU OYIYIINX BBICOKOKBATU(DHUITMPOBAHHBIX CHEIIHMAINCTOB B 00-
JACTHU KOPUCTPYIACHIINU.
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SAIIIUTA IPAB I'PAJKJIAH KAK OJJHO U3 HAIIPABJIEHUI
AEATEJBHOCTU OPUANYECKHUX KINMHUK

V]IK 347
BEK 67.404

B.A. Baomaesa

HPOBJEMHBIE BOITPOCBHI PEAJIM3ALINU KUJIMIIIHOTI'O,
CEMEWHOI'O IIPABA. OB30P INPAKTUYECKOH JTESTEJIb-
HOCTU OPUINYECKOU KIIMHUKHA

CTaThs COAEPKUT aHAIMU3 A€M, C KOTOPHIMU NPUILIOCH CTOJIKHYTHCS
B XOJI€ IPaBOM IMOMOIIY B FOPUANYECKON KIIMHUKE.

Kntouegvle cnoea: 3eMelbHBIM y4acTOK, JUlA, IPU3HAHHbIE pealdu-
JIMTUPOBAHHBIMU, UCKOBOE 3asIBJICHUE, OTLIOBCTBO, aJIUMEHTHI.

V.A Badmaeva

PROBLEMATIC ISSUES OF IMPLEMENTATION OF HOUSING,
FAMILY LAW. OVERVIEW OF THE LEGAL CLINIC PRACTICE

The article contains the analysis of cases encountered in the course
of the right legal assistance clinic.

Keywords: land, people recognized rehabilitated, lawsuit, paternity,
child support.

B xo1e nexXypcTB B IOpUIUUECKON KIMHHUKE K CTyJI€HTaM 0oOpalaeT-
Csl HEMaJl0€ KOJIMYECTBO I'paxkaaH. Bce oHU pa3Hble: pa3HbI BO3PACT, pas3-
JUYHOE COIUAJIBHOE TOJIOKEHUE (B OCHOBHOM MPHUXOMST TEHCHOHEPHI,
MaJIOUMYIIME TPakJaHe, HE3alUIIEHHBIE CIOM HACEIEHHUs), y KaxKJI0ro
KIIMEHTa CBOM crernuduyeckue mpobdieMbl, ¢ TEMU WM HHBIMA OCOOCHHO-
cTsiMU. KTO-TO CTONKHYJCA C TPYAHOCTSIMHU B TPa)KJIaHCKUX MPABOOTHO-
IIEHUSX, KTO-TO B KUJIUIIHBIX, B 3€MEJIbHBIX, B CEMEHHBIX U B JPYTUX OT-
pacisix poCCUHCKOT0 3aKOHO/IaTeNIbCTRA.

Ho akTyanbHBIMH O C€H JIEHb OCTAIOTCS BOMPOCHI U CIOPHI B 3€-
MEJIBHBIX U TPaXJAHCKUX OTPACIIX, TOCKOJIbKY JOCTATOYHOE KOJIUYECTBO



aCIEeKTOB, KOTOPBIE OCTAIOTCS HEMOHSATHBIMHU JJIsI OOJBIIMHCTBA HAIIUX
IpakIaH.

Ha npaktrike MOKHO yOEAUTHCS, YTO CBOM IPaBa HE TaK MPOCTO pe-
aJau30BaTh, U BO3HUKAET 3TO HE TOJBKO BCJIEICTBUE HEJOCTATOYHOU Ipa-
BOBOW T'PaMOTHOCTH JIFOJIeH, HO M3-3a JOCTATOYHO OOJBIIOr0 KOJTMYECTBA
npoOJieMaTUYHBIX MOMEHTOB B 3aKOHOJIATENICTBE, KOTOPbIE OBIBAIOT HE-
MOHSITHBI JIaXKe MPOoECCHOHATIBHBIM IOPUCTAaM, YTO YK TOBOPUTH O T'Paxk-
JaHaxX, KOTOPhIE HE UMEIOT HOPUANYECKOr0 00pa30BaHUSI.

[IpuBeny npumepsl 1€, ¢ KOTOPHIMUA MBI CTOJIKHYJIUMCh B CBOEH He-
OOJBIION MPAKTUYECKOU JAESTEIbHOCTH.

B oktsa6pe 2013 roga obOpatwiace rpaxknanka b. mns momydeHus
KOHCYJIbTAllMM W MOMOIIY MO BONPOCY OECHIATHOrO MPEIOCTaBICHUs €l
3eMEJIBHOI0 Yy4acTKa B COOCTBEHHOCTh, OHA CChUlajiaCh Ha 3a-
koH Upkyrckoil obnactu ot 12 mapra 2009 roma Ne8-O3 «O OecruiaTHOM
MPEAOCTABICHUHN 3€MEJIbHBIX YYaCTKOB B COOCTBEHHOCTH T'PaKIaH». ITO
paBoO MO MPEIOCTABICHUIO 3€MEJIBbHOI0 y4acTKa OOOCHOBBIBAJIIOCH TEM,
YTO €€ CEMbIO BO BpEMs CTAIMHCKUX PEIPECCUU OTHPABUJIN HA BBICHUIKY B
JIPYTyI0 MECTHOCTb, U CelYac rpakJaHky b. nmpusHaroT peaOunuTUpoBaH-
HOl Ha ocHoBaHuM 3akoHa Poccuiickoit denepanmnu «O peabuimTanuu
KEPTB MOJIUTUUYECKUX pernpeccuil» (C U3MEHEHUSIMU 110 cocTosiHuio Ha 30
HOs10pst 2011 rona):

[TonBeprimmMucs MOJIUTUYECKUM PENPECCUIM U MOJICKAIIUMU Pe-
a0MIMTALlUY TIPU3HAIOTCS JCTH, HAXOJUBIIIMECS BMECTE C PENPECCUPOBAH-
HBIMM IO MOJIMTUYECKUM MOTHBAM POJUTEISMH WM JUIAMH, UX 3aMe-
HSBIIMMU, B MECTaX JIMIIEHUS CBOOOJIbI, B CCHIJIKE, BHICHUIKE, HA CIELIO-
CEJICHUMU.

JIOKYMEHTBI, CBUAETEIBCTBYIOIINE O TOM, UYTO T'paxJaHka b. saBiser-
Csl peaOWJIMTUPOBAHHOW OBLIM MPEAOCTaBJICHBI (CIIpaBKa O peaduIUTaIlUU
ot 23 uronsa 1997 r.).

I'paxxganka b. B Mae mecsie oOpaTuiach C 3asBlIeHHEM B MMHU-
CTEPCTBO MMYIIECTBEHHBIX OTHOIICHHI MpKyTckoil obiactu mo mpeno-
CTaBJICHUIO 3€MEJIbHOI0 y4acCTKa, Paclojio)KeHHOro B r.MpkyTcke mo yiI.
3-1 ['opbKOBCKasA, ISl UHIUBUAYAIBHOI'O )XUJIMIIHOTO CTPOUTENLCTBA. 17
utosist 2013 roga ObLT TOMYYEeH OTBET Ha 3asBJICHHE, B KOTOPOM OBLIO M3-
noxeHo, 4to IIpaButenbctBo MpKyTckoil 00nacTH OTKa3bIBAe€T MpeEJo-
CTaBJIEHUHM 3€MEJIbHOI0 y4acTKa JJisi CTPOUTENhCTBA WHIUBUIYAJIBHOIO
KuJjioro goma. JlaHHbIM oTKa3 o0ocHoOBBIBaJICS 1M.29 IlosoxeHus o mpeo-
CTaBJICHUM 3€MEIbHBIX YYACTKOB, HAXOAIIMUXCS HA TEPPUTOPUN MYHUILIU-
najbHOro oopazoBanus ropoa MpkyTck: rocynapcTBEHHasi COOCTBEHHOCTh
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Ha KOTOPBIE HE Pa3rpaHUYEHA, JJISI CTPOUTENILCTBA, YTBEPKIACHHOTO MO-
cranoBienunem I[IpaBurenbctBa Upkyrckoin obmactu ot 18 nexadps 2009
roga Ne 364/143-nm, rpakaaHUHY JTOJKHO OBITH OTKAa3aHO B MPEIOCTaB-
JIEHUM 3€MEJIBHOI0 y4acTKa B apeHAy, €CIU 1eJIb UCIIOJb30BAHUS UCIIPA-
IIMBAEMOr0 3€MEJIbHOI'0 y4acTKa HE COOTBETCTBYET JOKYMEHTaM TEPpHU-
TOPUAIIBHOTO TNIAHUPOBAHUS, TPAJIOCTPOUTEIIBHOMY PETTIAMEHTY.

[Tocne storo cinydas rpaxnaanka b. nBaxknpl oOpamanach B MuHu-
CTEpPCTBO MUMYIIIECTBEHHBIX OTHOIICHUN MpKyTCKoil 00J1aCcTH C 3asBJICHU-
MU O TIPEJIOCTABICHUU 3E€MEJIbHBIX YYaCTKOB, TOJIBKO PACIOJIOKEHHBIX B
JPYroil MECTHOCTHU: 10 yJi. Beicolikoro u B Mmukpopaiione JlecHoit, HO 6€3-
ycnenHo. B mpegocTtaBieHun 3TUX Y4aCTKOB €l ObIJI0 OTKa3aHo.

[TonyunuB OTKa3bl, KIMEHT OOpaTwicsi B MHUHUCTEPCTBO HMYIIE-
CTBEHHBIX OTHOIIEHUN MpKyTCKOIl 00JacTH C HampaBJCHUEM HA UMS TY-
oepHaropa MpkyTckoil 00sacTu O MPEIOCTABICHUU 3E€MEIBHOIO ydacTKa
JUIS. MHAUBUAYAIBHOTO KUJHUIIHOTO cTpouTenbcTBa. Ha nanHoe Hampas-
JieHHue ObLIO COOOIIEHO CIEAYIONIee:

«Ha 3acenanum 3emenbHOM kKomuccuu npu ['yoepratope UpkyTckoit
obnactu ot 17 centsiopst 2013 rona Obu10 paccmoTpeHo Baiiie 3asBieHue o
MpPEeAOCTaBICHUH 3eMebHOro ydactka B KyitObimeBckom paiione r. Up-
KyTCKa 10 yi. Bwiconkoro mjisi MHAMBUAYAIBHOI'O KWJIMIHOTO CTPOM-
TEJbCTBA.

Pemennem 3eMenbHOM KOMHUCCHMHM PEKOMEHI0BaHO I[IpaBuTenbCcTBY
HpkyTckoit obnactu npenocraBuTh Bam 3emenbHbI yyacTok B KyliObI-
LIEBCKOM paiioHe I. MpKyrcka 1mo yiu. Belconkoro misi MHAMBUIYAIBHOTO
YKUJIUIIIHOTO CTPOMTENILCTBA B COOTBETCTBUHU ¢ 3aKoHOM MpKkyTcKkoi o0na-
cti ot 12 mapra 2009 roma Ne§-O3 «O OecniaTHOM MPEIOCTABICHUU 3€-
MEJIbHBIX YYaCTKOB B COOCTBEHHOCTb TPaXJIaH ».

[Tocne mony4eHust 3TOro pemeHrusl BO3HUK BOMPOC: UTO KE O3HAYAET
dpaza «...pexkomenaoBath I[lpaButenbctBy MpkyTckoi obOmactu mpemo-
CTaBUTh 3€MENbHBIA y4aCTOK...»

B mponecce nesaTENbHOCTH B KOPUIWYECKOW KIMHUKE MPUILIOCH
CTOJIKHYTBhCSI C COCTaBJIEHUEM HCKOBBIX 3asIBIICHUU MO CEMEWHBIM MPABO-
oTHoueHUsIM. Tak, rpaxaanka B. oOpatuiiach ¢ HaCyIIHBIM BOIIPOCOM, C
BOIIPOCOM O B3bICKaHUM aJMMeHTOB. CyTh jJena TakoBa. ['paxkmanka B.
uMeeT pebeHka oT TpaxkaanuHa ['., ¢ KOTOpbIM Opak He 3aKIIoYajcs, U
COBMECTHO HE POXXUBAIOT. B cCBUIETENLCTBE O POKIAECHUH B Tpade «OTEI
cTouT mpoyepk. [ToaToMy yist TOro, 4TOOBI B3bICKMBATh AIUMEHTHI C JIaH-
HOI'0 I'paKJaHWHA, HaM CJIEyEeT YCTAaHOBUTH OTI[OBCTBO.
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B cootBercTtBuu ¢ CeMelHBIM KOJEKCOM OTIIOBCTBO JIMIIA, HE COCTO-
AIIEro B Opake ¢ MaTepblo peOeHKa, MOKHO YCTAaHOBUTH 2 CIIOCOOAMMU:

1.  Ho6poBonbHO. OTHOBCTBO JIMIA, HE COCTOSIIECTO B Opake ¢ Ma-
TEepbI0 peOCHKA, YCTAHABIMBAECTCS MYTEM I0JIa4yd B OpraH 3aluch aKTOB
I'PaKJIAaHCKOTO COCTOSIHUSI COBMECTHOTO 3asiBJICHUSI OTIIOM M MaTEPhIO pe-
oeHka; (4.3 cr.48 CK PD)

2. B cyneb6nom mopsake. B ciydae poxaenus pebeHKa y poauTe-
JieH, He COCTOSIIUX B Opake Mexay cOOOM, U MpU OTCYTCTBUU COBMECTHO-
IO 3asBJICHUS POJIUTENCH WIN 3asBiaeHus oTia pedenka (1.4 ct. 48CK PD)
MPOUCXOXKJICHUE peOeHKa OT KOHKPETHOro Jiniia (OTIOBCTBO) yCTaHABJIH-
BAETCs B CYJICOHOM MOPSAJIKE MO 3asIBJICHUIO OJTHOTO U3 POJAUTENEH, OMEKY-
Ha (rmoreunTens) peOeHKa WK MO 3asBJICHUIO JIMIA, Ha WXKIUBEHUU KOTO-
pPOTO HAXOAUTCS PEOCHOK, a TaK»XKe MO 3asBJICHUI0 CaMOro peOeHKa Mo J10-
CTUKEHUH UM coBepiieHHoneTus. [Ipu 3Tom cya npuHUMaeT BO BHUMaHUE
JT00bIE€ JI0KA3aTEIbCTBA, C JOCTOBEPHOCTHIO MOATBEPIKIAIOIINE ITPOUC-
XOXJICHUE peOcHKa OT KOHKpeTHOro juma. (¢t.49 CK PD).

Uto KacaeTcs aJUMEHTHBIX 0053aTeIbCTB POJIUTENCH, 3/1€Ch TaK-
XKE MPUMEHSIOTCS HOPMbl CEMEHHOr0 3aKOHOJATEIbCTBA, €CIU ObITh KOH-
KpeTHel, To 310 4.2 ¢T.80 1 4.1 c¢1.81 CK P®D:

- 4.2 ct. 80 CK P®. B cnyuae, eciiu poauTeNIn HE MPEAOCTABIAIOT
COJIEp’)KaHNEe CBOUM HECOBEPIICHHOJIIETHUM JE€TSIM, CPEACTBA HA COJEpIKa-
HUE HECOBEPIIEHHOJETHUX JeTeH (QJIMMEHTHI) B3BICKMBAIOTCS C POJUTE-
Jeit B cyJ1eOHOM MOpSJIKE.

- 4.1 cT. 81 CK PO.

[Ipu oTcyTcTBUM coramieHus 00 yrnjaaTe aJuMEHTOB aJUMEHTHI Ha
HECOBEPILICHHOJIIETHUX JIETEH B3BICKUBAIOTCS CYJIOM C UX POJIUTENEH €xKe-
MECSIYHO B pa3Mepe: Ha OJIHOTO peOeHKa - OJTHOM YeTBEPTH, Ha JIBYX JIETEH
- OJIHOM TpETH, HAa TpeX U OoJjiee JeTell - MOJOBUHBI 3apaboTka U (MJIM)
WHOT'O J0XO0J1a POAUTEICH.

['paxxnanuu . OTIIOBCTBO HE MpHU3HABAJ, TOATOMY MO MPOCHOE KITH-
€HTa ObLIO COCTABJIEHO MCKOBOE 3asiBJICHUE 00 YCTAaHOBIICHUHU OTIOBCTBA U
B3bICKAHUU AJMMEHTOB, T.€. YCTAHOBJICHHWE OTIIOBCTBA U B3BICKAHHE aJIW-
MEHTOB B CyAeOHOM mopsake. M ciaenyer ckazaTh, 4TO JaHHbIE MCKOBbBIE
TpeOOBaHUS MOT'YT OBITh YJOBJIETBOPEHBI B OJTHOM CYJI€OHOM 3acCe/laHHH.

Nudopmanus 06 aBTope

baomaesa Buxmopus Anexcanoposna — CTyJI€HTKaA, (DaKyJIbTET TOC-
yIAapCTBEHHOI' O MpaBa U HAIMOHAJIBHON Oe30MmacHOCTH, bailkaibCckuii roc-
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A.A. IlTupoxosa

ITPOBJIEMbI OBECIIEYEHUWSI KUJIBEM-JIETEH CUPOT "
JIMI U3 YNCJIA JETEU-CUPOT U JINL, OCTABIIUXCA BE3
MNOMNEYEHUS POJUTEJEHN

PackpeiBaeTcs mpoOiema oOecneueHus KUJbIMU TTOMEIICHUSIMUA 110
JIOrOBOpaM HalMa CIEHUAIU3UPOBAHHBIX KUJIBIX IMOMEUICHUN JIE€TEM -
CUPOT W JIUI] U3 YHUCJa JETEH-CUPOT U JIMIl, OCTABIIMXCS 0€3 MONeUeHUs
pOIUTETIEMN.

Kniouesvie cnosa: neTn-cupoTsl, JIMLAa U3 YUCHIA JETEU-CUPOT U JINIL,
OCTaBIIMXCSI O€3 TOIMEUYECHUS POAUTENCH, CIEIUAIN3UPOBAHHOE KHUIIOE
MMOMeEIICHUE.

A.A. Shirokova

HOUSING PROBLEMS OF ORPHANS AND PERSONS BELONG-
ING TO ORPHANS AND THOSE WITHOUT PARENTAL CARE

Reveals the problem of providing living quarters under employment
contracts specialized premises orphans and persons belonging to orphans
and those without parental care.

Keywords: orphans, persons of orphans and those without parental
care, specialized residential premises.

[IprMEHUTENBEHO K paccMaTPUBAEMOM TeMe XOTeIIOCh OBl pPaccKa3aTh
00 oxHoM nene u3 FOpunnueckon knnHuku BI'YOIL.
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B okts0pe 2012 r. k Ham B KinuHuKy oOpaTuiicsi HEKUM rpaxJaHUH
B. 1979 rona poxaenus. C caMoro poxxAeHusi OH HAXOAUJICA B Pa3JIMYHBIX
CHEIUAIM3UPOBAHHBIX YUPEKICHUSIX: B AHTapCKOM OO0JIaCTHOM CIeIra-
JU3UPOBAaHHOM JoMe peOeHKa, ganee Obll HampasiieH B [leTckuii qom s
JeTed ¢ OrpaHUYEHHBIMU BO3MOXXHOCTSAMH 3JI0pOBbsl T. UepeMxoBoO, Tlie
HaXOJWJICSl Ha MOJHOM rocyAapcTBEeHHOM obOecnieueHuu. [locne Haxonus-
Csl Ha MOJIHOM T'OCYJapCTBEHHOM oOecneyeHu B CrenuaibHOu (KOppek-
IIMOHHOM) MmIKoyie-uHTepHaTe Ne25 r. bparcka, nmanee ObL1 3a4uCIICH B
CnenmnanpHyro mkony-uHTepHat Ne33 r. bparcka, rjie onsaTe ke HaXoau-
Csl Ha MOJHOM TOCYJIJapCTBEHHOM OOECIEUYEHUH, OTKYJ/ia BHIOBLI BO BCIIO-
MoratenbHyo Mmkoiny Ne3 r. Mpkyrcka, oTkyaa Obul OT4yuciieH B 17-
JIETHEM Bo3pacTte B cBsi3u ¢ HaxoxaeHueM B UTK r. Anrapcka mo npuro-
BOpPY CyJa.

B niepron ¢ 1995 o 2001 rr. oH HaxoauiCs B MECTax JUIIEHUS CBO-
00JIbI 32 COBEPILICHHBIC Kpaku, Aajnee HEOOJBIION Mepuoa Ha cBOOoE, a
IIOTOM CHOBa «M€CTa HE€ CTOJIb OTJajeHHbIe» U Tak 10 2009 r. (emy ObLIO
30 mer). CiaeayeT OTMETHTh, YTO €0 OTEIl YMEp, Korjaa peOeHKy Obuio 2
rojia, a MaTh POJIUTENLCKUX MPaB JIUIlIEHA HE OblJa, OJJHAKO B BOCIIUTAHUU
peOeHKa yJyacTus He IpUHUMAaIIa, CBEICHUM 0 Hell He 00HApYKEHO.

ITo ocBOOOXAEHNM M3 MECT OTOBIBAaHUS HaKa3aHUS U JO HACTOSIIETO
MOMEHTA MOCTOSSHHOT'O MECTa MPOKUBAHUA JAHHBIN IpaXJaHUH HE UMEET.
OpmHako, U3 JUYHOTO OOIIEHUS W M3 MPEIOCTABICHHBIX UM JIOKYMEHTOB
MBI YBUJEIH, YTO YEJIOBEK OCO3HAN, YTO «OCTYIUJICS B XKU3ZHW»: CEUYAC OH
UMEET CEMbIO, pabOTaET, HO, K COXKAJICHUIO, €r0 3apab0TOK HE CTAOMJICH —
T.K. IOCTOSIHHOM pabOThl OH HE UMEET M3-3a OTCYTCTBUS MPOIMKCKH.

OcHOBHOM €ro npoOJaeMoil SBJISIETCSI OTCYTCTBUE KUJIOTO TTOMeEIIe-
HUS JJ1SI TOCTOSHHOT'O TTPOXKUBAHHSL.

B coorBerctBUM ¢ 1. 1 cr. 8 (peaepanbHOoro 3akona «O JONONHU-
TEJIbHBIX TAPAHTUSAX IO COLNUAIBHOW MOJJIEPKKE JIETEH-CUPOT U JIETEH,
OCTaBIIMXCS O€3 MomeueHus poauTenehi» [1], nuiam U3 yucia Jerei-
CUPOT U AETEH, OCTaBIIMXCA O€3 MOMEUEeHUs] pOJUTEINIEH, B TOPSIKE, yCTa-
HOBJICHHOM 3aKOHOAATEIbCTBOM cyObekTa Poccuiickoit denepamnuu, of-
HOKPATHO MPEIOCTABIISIIOTCS OJarOyCTPOCHHBIE >KUJIbl€ MOMEIIEHUS CIie-
IIAAIM3UPOBAHHOTO KUJUIHOTO (DOHJA MO JIOrOBOpaM HaliMa CHelualiu-
3MPOBAHHBIX JKHJIBIX TOMEIICHUMN.

CornacHo n. 9 crt. 8 atoro xe: «IIpaBo Ha obecrneueHUE KUIBIMHU
MIOMEIIEHUSIMUA COXPAHSIETCS 34 JIMIAMHU, KOTOPbI€ OTHOCWJIUCH K KAaTEro-
pUU JIETEH-CUPOT U JIETEeH, OCTABIIMXCA O€3 IMOIMEeUYEHUsI pOUTENEH, U J0-
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CTUIJIM Bo3pacta 23 jeT, A0 (PaKTUUYECKOro 00ECIeUeHUs UX KUIIBIMU T10-
MEILICHUSIMI).

Jlo 2009 roma o He mMor oOpatuThest B Opranbl ONEKU U TOMCYH-
TEJIbCTBA 33 PEAIM3aLUEN CBOETO MPaBa, MPEJOCTABIEHHOIO EMY 3aKOHOM,
KOTOPBIW TaPaHTUPYET KUJIO€ MOMEIIEHUE MO JIOrOBOPY HaliMa Crielualin-
3MPOBAHHBIX JKHJIBIX TOMEIICHUMN.

ITo 0cBOOOXACHUH 13 MECT JIUIIICHUS CBOOOIBI, OH CTal 00paIaThbCs
B AnMuHuctpanuio Kauyrckoro paitoHa 3a TeM, 4ToObl peain30BaTh CBOE
MpaBo, OJIHAKO B 3TOM €My ObLJIO OTKa3aHO B CBSI3U C TEM, UTO €TI0 MaTh HE
OblIa JIIIEHA POJIUTENbCKUX TPaB, U, CIE0BATEIbHO, OH HE OTHOCUTCS K
KaTeTOpUU JIETeH, OCTABIIMUXCS 0€3 MONMEUEHUs] POUTEINCH.

[ToBTOPHO 3a peanu3aleil U 3alMUTON CBOEro IpaBa OH 00paTUJIICS B
2009r., oHaKO A0 HACTOSIIErO0 BPEMEHH HUKAKUX MEp MO Pa3peliCHUIO
€ero Bonpoca MHUHUCTEPCTBOM COLIMAJIBHOTO PA3BUTHSA, ONEKU U IOIECUYH-
TenbecTBa MpKyTckoil oOnacTu nmpeanpuHsTo He Obuio. Ilocne sTtoro on
HEOAHOKPATHO 0Opaliaicsi BO BCEBO3MOXKHbIE MHCTAHLIMU: K PYKOBOAUTE-
a0 obmectBeHHoM npuemHon Ilpencemarens maptum «Enunas Poccusy
B.B. [lytuna B UpkyTtckoii obyactu, B ipokypatypy UpkyTckoi obnacrtu,
B AnMuHucTpanuio r. Upkyrcka, K YIIOJTHOMOYEHHOMY IO ITpaBaM 4eno-
BEKa, B MUHHCTEPCTBO COIMAIBHOI'O Pa3BUTHUSI, OMEKU U TOI C€UUTEIHCTBA
HpkyTckoit 06nacTtu, B cyJ (Takke ObLIM MOJIaHbl aleJUIAIIMOHHAA U Kac-
caruoHHas xano0bl), B [IpaBuTenbcTBO U kK ryoepHaTopy MpKyTckoit 00-
nacty. JlaHHOE IE0 s BEMY YKE BTOPOU TOJI.

B OTtBete Ha 3ampoc B MUHHCTEPCTBO CONUAIBHOIO Pa3BUTHS, OIE-
KU 1 oneyuTenbcrBa UpkyTckoi 00JacTU yKa3blBa€TCsl, UTO CTATYC JIUIIA,
OcTaBUIErocs 0€3 MOoNeYeHus poauTelield, EMy HEO0OX0IUMO MOATBEPIUTH B
CyAeOHOM IOPSIAKE.

Pemenuem paitonHoro cyzaa r. UpkyTcka, B yA0BIETBOPEHUH TPeOO-
BaHMUM rpaxJaHuHa B. Kk MUHHCTEPCTBY COLIMAIIBHOTO PAa3BUTHS, ONIEKU U
noneyutenbcrBa MpKyTckoil 00J1acTH O BO3JIOKEHUU OO0S3aHHOCTU TOJI-
TBEPJIUTh CTATYC JIMLA U3 YKCIIA JETEe CUPOT U JIUI, OCTABIIMXCS O€3 mo-
MEYCHUS POAUTEIIEH, BO3JIOKEHUH O0S3aHHOCTU MOCTABUTH HA yUET T'Paxk-
JaH, HY>KJAIOIWKNXCSA B MPEAOCTABICHUN >XUIbIX IMOMEIIEHUN IO JOr0BO-
paM Haiima CIeIualIu3uPOBAHHBIX KUJIBIX MTOMEIIEHUN OBLJIO OTKA3aHO.

CBoil 0TKa3 B yJOBJIETBOPEHUU TPEOOBAHUI CYJl MOTUBUPYET TEM,
4yT0: «Y B. HMenochk 10CTaTOYHO BpEMEHU IJisl OOpaIlleHUs C 3asiBJICHUEM
B KOMITETEHTHBIE OpPraHbl O MOCTAaHOBKE €r0 Ha YYET B KAYECTBE HYXKAAIO-
IIErocs B *UJIOM MOMEIICHUH, KaK JINIAa, OTHECEHHOr0 3aKOHOM K JIUI[aM
W3 YHuClia JEeTeN-CUPOT U JIeTEeH, OCTaBIIMXCS O€3 IMOIMEYEHUs] pPOIUTEIIEH,
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0 OKOHYaHUM MPEeObIBaHUS B 0Opa30BATENIbHBIX U HHBIX YUYPEKICHUSIX,
MOCKOJIbKY 3TO MpPaBO I'paklaHMHA BOCIIOJIb30BATHCS JIMOO HE BOCIOIbB30-
BAaThCSI CBOMM 3aKOHHBIM MPABOM, FapaHTUPOBAHHBIM 3aKOHOM». OJIHAKO,
110 OKOHYaHUU OTObIBaHUS HakazaHus B 2001r. oH obpaTuiics B AJIMUHHU-
cTpamnuto Kauyrckoro paiioHa, HO B PEIIEHUH €Tr0 BOIpoca eMy ObIIO OT-
kazaHo. A ¢ 2009 r., koraa oH Hayasl oOpalaTbCcsi TOBTOPHO, U JI0 HACTO-
AIIEeTO BpeMeHU MHUHUCTEPCTBO COIUAIIBHOTO Pa3BUTHUS, ONEKU U MONCYH-
TenbcTBa MpKyTCKO# 00J1aCTH HUKAKUX MEP IO pa3pelIeHUI0 ero Bormpoca
HE TPENPUHSIIO B CBSI3U C TEM, UTO OPraHbl ONEKHU U MOMEUYUTEIbCTBA 10
KAKUM-TO MIPUYMHAM HE BKJIIOUMIM €0 B CIIMCOK JIUII, KOTOPbIE€ HYXAAI0T-
Cs B JKWIBIX TMOMENICHUSX CHEUHATU3UPOBAHHOTO KUIUIIHOTO (OHJA,
MaTh B. He Oblia JUIIeHa POAUTENbCKUX MPaB, a TAKKE MO MPUYUHE TOTO,
4YTO caM OH He OOpaTWJiCs 3a peaju3aldei CBOero npasa Jo 23 JeT, XOTs
I10 BBIIIECYKAa3aHHBIM [IPUYUHAM OH HE MOT 3TOr0 CIEJATh.

ATNe/UISIUOHHBIM onpeaeneHueM MpkyTckoro odiacTHOro cyaa pe-
neHue cyna 1ol MHCTaHUUKM OCTaBJIEHO 0€3 M3MEHEHUS, aneUIaluOHHas
*kajno0a 6e3 yA0BJICTBOPEHUS.

B otBere Ha ero OOpauieHnue, HanpaBieHHoe B aapec ['ydbepHaropa
HpkyTckoit 06acTu comepkutcs, uro: «OpraHaMu OMEKH W MONCUUTENb-
cTBa c(POPMHUPOBAH CIHUCOK JICTCH-CHPOT, MO JICIKAIIMMX 00SCIICUCHUTO KH-
JBIMU TOMEIICHUSMH CHEIUATM3UPOBAHHOTO KUMUIHOro ponma NUpkyt-
CKOW 00JlacTH, B KOTOPOM CBeJieHUsI 0 Bac oTcyTcTByrOT», a Takxke: «llo-
CKOJIbKY BBl HE OTHOCHTECH K KaTETOPUU JIUI U3 YUCIIA JIETEN-CUPOT, TaK
KaK JIOCTUTJIM BO3pacTa Ooiee 23 JIeT, a TaKKEe YYUThIBasi OTCYTCTBHUE pe-
IIEHUA Cyaa O BKJItoueHuu Bac B ciucok, Bel He MoxeTe ObITh BKITIOUEHBI
B BBIIICYKAa3aHHBINA CIIMCOK U, KaK CIEJICTBUE, O0ECIICUCHBI KUJIBIM MOME-
HIEHUEM KakK JIMIO U3 YU CIa JEeTe-CHPOTY.

N 4ro xe Mbl uMeemM? M3-3a TOro, 4T0 OpraHbl ONEKU U MOMEYUTEIb-
CTBa CBOEBPEMEHHO HE BKIIIOUMIM B. B cnucok, a MUHHCTEPCTBO COII.
pa3BUTHUSI, ONEKU U TOMEUUTENIHCTBA 0€37eHCTBYIOT, YEIOBEKY TEIEph He-
IJ1€ KUTh, OH HE MOYKET HAWTU MOCTOSTHHYIO padO0Ty, 1O OKOHYaHUHU OTOBI-
BAaHUS YTOJIOBHOI'O HAaKa3aHWs, HE MOXET COLMAJIbHO aJanTupoBaThcsa. B
Cy/eOHBIX UHCTAaHUMIX B YIOBJIECTBOPEHUH €ro TpeboBaHuil B. Ob110 0TKa-
3aHO. Bce mHCTaHIIMM yrmuparoTcs B BO3pacT: uTo ceiiyac emy 34, a oOpa-
aThCSl HYKHO ObLIO 710 23 JIET, a Ha MPUYKMHBI, IO KOTOPBIM YEIOBEK ObLI
BBIPBAH U3 COIMYMa, HUKTO HE CMOTpPUT. Jla, 1elCTBUTEIBHO, HOpMA B 3a-
KOHE UMIIEPATUBHAS.

OnHaKo 3/1€Ch Mbl BUJIMM HECOBEPIICHCTBO HAIIEH 3aKOHOAATEIbHOU
0a3bl. Bo3MOXHO, cinenoBano Obl BHECTH U3MEHEHUS B 3aKOH, KOTOpPbIE ObI
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npeAycMaTpuBaId MPOJUIEHUE CPOKOB JUIsl pealii3alliid CBOEro IpaBa B
3aBUCUMOCTH OT IPUYMH, 1O KOTOPHIM OHHU OBLIN MPOIYIIIEHBI.

Kpome Toro, mpobiema 31ech HE TOIBKO B paMKaxX OJHOTO YacCTHOTO
cily4yasi, HO TakX€ U B TOM, YTO MO OKOHYAHUM OTOBIBAHUS YTOJIOBHOTO
HaKa3aHus, JUIaM, OCBOOOXKIAIOIIMMCS U3 MECT JIUIICHUS CBOOO/bI, BBI-
PBaHHBIM Ha KakKoe-TO BpeMsi U3 colrmyma (OCOOCHHO Ha JJIUTENIbHBIN Te-
pUO) TTOTOM OYE€HBH TPYAHO B HETO BJIMBATHCA. BONBIIMHCTBO, CTaJIKWBa-
IolIeecs: ¢ MOJAOOHBIMU TPYAHOCTSIMU TIPEIIOYUTAET CHOBA BCTATh Ha Mpe-
CTYIHBII MyTh, YTOOBI OOJIETYUTH CBOE CYIIECTBOBAaHHE, JTUOO K€ BEP-
HYTHCS B MECTa 3aKJIIOYEHUsSI YTOObl MMETh KPBIIIY HaJl TOJOBOM U €1y,
o0ecreunBaemMyIo UM TOCyIapCTBOM.

Ho ecnu demoBek crapaeTcs aganTHPOBATHLCA, MOUYEMY XKE€ Trocyaap-
CTBEHHBIC M MYHUIIMNAJIbHBIC OpraHbl Oe3neicTByr0T? S cuurtaro, 4TO B
NEpPBYIO OUepe/ib Hallla 3aKOHOAAaTeNbHasi 0a3a TpeOyeT COBEPILIEHCTBOBA-
HUS, 9TO MO3BOJIUT HAIIUM OpraHaM NpUHUMATh Oosee d3PEKTUBHBIC pe-
HICHUS.
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I'PAYXKJAHCKUE ITPABA HECOBEPIIEHHOJIETHUX B BO3-
PACTE OT 14 10 18 JIET

PackpriBaroTCsS OCHOBHBIE TPaKJIaHCKHE TIpaBa U 00SA3aHHOCTH HECO-
BEPIICHHOJIETHUX B Bo3pacTe oT 14 1o 18 neT u crnocoObl ux peain3anui.

Knrouesvie cnosa: TpakmaHcKas MPaBOCIIOCOOHOCTh, T'pakIaHCKas
JeecrocoOHOCTb, TPEANPUHUMATENBCKAS IEITEIbHOCTD, MONEYUTENHCTBO,
SMaHCHUTIAIIHS.

E.S. Abramyan
A.A. Folomeeva

CIVIL RIGHTS OF JUVENILIES AGED FROM 14 TO 18

This article refers to the general civil rights and duties of juveniles
aged from 14 to 18 and methods of their implementation.

Keywords: legal capacity, civil capacity, entrepreneurial activity,
guardianship, emancipation.

CoBpeMeHHOE O0OIIECTBO €XEAHEBHO AMKTYET HaM CBOM IPaBUIIA:
MOSIBJISIFOTCSI HOBbIE€ TEXHOJIOTMH, HOBBIE CITIOCOOBI NIepeiaun HHGOpMAaIIHH,
oOlIeHHUs, HOBbIE BUJbI CIEIOK, CIIEJIOBATENIbHO, Y JIIOACH MOSBISIOTCS
HOBbIE€ BO3MOKHOCTH, @ OTCIOJIa HOBBIE IpaBa U O0S3aHHOCTU. 3aKOHO/A-
TE€JIb IOPOU HE YCIIEBAET UATU B HOI'Y CO BPEMEHEM, BCIIEACTBUE ITOrO MbI
Ha0JII0/1aéM O4YE€Hb YaCThle U3MEHEHHUS B 3aKOHOIATENLCTBE. BBUY ATUX U
MHOTMX JIpyrux GakropoB HaceineHue Poccuu ocTaéres OpUANIECKH 0€3-
rpaMOTHBIM. M eciin B3pOCiOE€ HACEIEHHE HE MOXET B MOJHOM MEpPE H
NpPaBUJIBHO CO3/aBaTh MpaBa U UCIOIHATH OOA3aHHOCTH, TO YTO Y’ T'OBO-
PUTH O HECOBEPIICHHOJIECTHUX.

Hecmotpst Ha ux HeOONBIION BO3pacT, OHU HapaBHE CO B3POCIBIMU
MOTYT OBITH CYOBEKTaMHU IpaBa, 4TO MpeJIoiaraeT HaJlMuue y HUX OIpe-
JEJIEHHOr 0 IPaBOBOI'O CTaTyca, 0 4EM OHM MHOIJA JaKe HE I0J03PEBAOT.
N3-3a Takoro He3HaHUS OHU HE MOTYT IIPABUJIIBHO OCO3HABATh CBOE IOJIO-
KEHUE B OOIIECTBE U BHIOMPATh MPABUIBHYIO JIMHUIO CBOETO MOBEJCHUS.
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K HecyacThro, 3a4acTyro UX IIpaBa HAPYLIAKTCS, YETO OHU JAXKE MOHUMA-
I0T, U KaK CJIEJCTBUE, HE MOTYT 3allUTUTh C€Osl U MPEIOTBPATUTH aJb-
HEMIIIECE YIIEMJICHUE CBOUX ITPAaB.

[lenp HamucaHUs 3TOM CTaThbU — PAcCKa3aThb 00 OCHOBHBIX I'PaXK/IaH-
CKHUX TIpaBaxX HECOBEPIICHHOJIETHUX, a TaKXXE YJEIUTh BHUMAHHUE MPABO-
BOMY CTAaTyCy HECOBEPIIEHHOJETHUX, OCTABIIUXCS 0€3 MOomneYeHus poiu-
TEJIEH.

HaunéM c HeoThemMJIEMBIX MpaB TPaKJaH, KOTOPbIE MPUCYIIH U
Hallen kareropuu rpaxzaad — oT 14 no 18 ner. K Hum otHOCATCA: nIpaBo-
CIIOCOOHOCTH U MMSI Tpak/IaHUHaA.

[IpaBocmOCOOHOCTHh TpaXkAaHWHA — 3TO CIIOCOOHOCTH UMETh T'Paxk-
JAHCKUE TpaBa U HecTU 00si3aHHOCTU. OHA MpU3HAETCsl B paBHOM Mepe 3a
BceMu rpaxaaHamu. [IpaBocriocOOHOCTh BO3HUKAET ¢ (PAKTOM POXKIACHUS
Y CONYTCTBYET I'PaKJaHAM Ha BCEM NPOTSHKEHUHU KU3HU. OHA HE 3aBUCUT
OT BO3PACTa, COCTOSIHUS 3/I0POBbSI, BO3BMOXXHOCTH OCYIIIECTBIIEHUS TIPaB U
003aHHOCTEM, KU3HECTOCOOHOCTH YEIOBEKa.

CognepxaHue mpaBOCIOCOOHOCTH TPAXKIAH COCTABIISICT B COBOKYITHO-
CTU CHCTEMY HX COLMAJIbHBIX, SJKOHOMHYECKUX, KYJbTYPHBIX H JNPYTHUX
IpaB, KOTOPbIE OmpenesieHbl U rapantupoBanbl Koncrutyumen. Hampu-
Mep, TpaxJaHe MOT'YT 3aHUMAThCSA TPEANPUHUMATEILCKON U JTF000M MHOU
HE 3aIPEIICHHON 3aKOHOM AESATEIIbHOCTHIO; CO3/1aBATh FOPUINYECKHE JIULIA
CaMOCTOSITEJIbHO WJIK COBMECTHO C JIPYTUMH TpakJlaHaMu U FOPUINYECKU-
MU JIMIIAMU; COBEPILATH JIFOObIE HE TPOTUBOpPEUAIlME 3aKOHY; UMETh IIpaBa
aBTOPOB MPOU3BEJICHUN HAYKH, JTUTEPATYPbl U UCKYCCTBA, M300PETCHUN U
WHBIX OXPAHAEMBIX 3aKOHOM PE€3YyJIbTATOB MHTEIUIEKTYaJIbHON JIESITEIbHO-
CTH; UMETh UHBIC UMYIIECTBEHHBIE U JINYHBIE HEMMYIIECTBEHHBIEC MPABA.
Heob6xomumo yuntsiBath, 4T0o B 'K PD copepxutcs nepeueHb OCHOBHBIX,
caMbIX 3HAYMMBbIX TIpaB. OHU HE MCUEPIBIBAIOT 00BEM U COJIEpKAHUE Tpa-
BOCITOCOOHOCTH rpaxkjia [3, c. 56].

['paxxiaHH MPUOOPETAET W OCYILIECTBIAECT IpaBa U OOS3aHHOCTH
10J] CBOMM MMEHEM, BKIIIOYAIOMUM (HaMUIIUIO U COOCTBEHHO UMS, a TAKXKE
OTYECTBO, €CJIM MHOE HE BBITEKAET U3 3aKOHA WJIM HAIMOHAJIBHOTO OObIYasl.
B cnydasx u mopsake, IpeyCMOTPEHHBIX 3aKOHOM, TI'PaXKIaHUH MOXKET
UCIIOJIb30BaTh TIICEBJOHUM (BBIMBIIUIEHHOE UMs). Hampumep: aBTOpBI
TBOPUYECKUX TMPOU3BEIACHUIN HAYyKH, JIUTEPATyphbl, UCKYCCTBA MOTYT HC-
MOJIb30BaTh JIJI1 WHIWBUIYAJIU3AIMUA TICEBJOHUM, KOTOPBIA HE OJIKEH
MOBTOPATh UMSI APYTOro Jinia. ABTOP BIIPABE MCHOJB30BATh WU pa3pe-
aTh HKCIIOJIb30BaTh NMPOMU3BEJICHHE 0€3 0003HAYeHUsT UMEHH, T.€. aHO-
HHUMHO.
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JIuuo, nocturuiee BO3pacTa YETbIPHAILIATH JIET, BIPaBe MEPEMEHUTD
CBOE€ MMs, BKJIIOYaroIiee B ceos dhamuinio, uMs U (WIK) oTyecTBO. Yarie
BCETO ATO MPOUCXOJUT MPH BCTYIJICHHMH B Opak, pacTOpKeHHU Opaka,
NPU3HAHUUA €r0 HEACHCTBUTEIbHBIM, YCHIHOBJIECHUU, YCTAHOBICHUU OT-
1IOBCTBa U T 1. [lepemMena umMeHU JTUIIOM, HE JOCTUTIINM COBEPIICHHOJIE-
THUsl, TPOU3BOJIUTCS MPU HAJTUYUU coryiacus 0OOUX pOJUTENEH, YChIHOBHU-
TeJeH WY TTOTICUUTENS, @ TP OTCYTCTBUH TAKOTO COTJIACHS Ha OCHOBAaHUH
pelieHus cyJa, 3a UCKIIOUYEHUEM CIIydyaeB MPUOOPETEHUS JIUIIOM TTOJHOM
JIEECITOCOOHOCTH 10 JJOCTHIKEHUSI UM COBEPIIICHHOJICTHS.

[lepeMeHa MMEHU HE SIBISIETCS. OCHOBAaHUEM JUISl MIPEKPAILCHUS WU
U3MEHEHHSI €r0 TMpaB M 00S3aHHOCTEU, MPUOOPETEHHBIX MOJ MPEKHUM
UMCHEM.

[Ipy uCKa)X€HMUM HMMEHU TpakJaHWHA JUOO TPU MCHOJIIH30BAHUU
UMEHM crioco0aMu uiau B (hopMe, KOTOpbIE€ 3aTparvBarOT €ro 4ecTb, yma-
JISIFOT IOCTOMHCTBO WJIM JICJIOBYIO pPEIyTallMio, TPakJaHUH BIpaBe TPeOO-
BaTh OINPOBEPKEHUS, BO3MEILEHUS MPUUYMHEHHOIO €My BpeAa, a TaKKe
KOMITCHCAIIMU MOPAJIBLHOTO Bpea.

Hecmotpst Ha TO, YTO JJaHHBIE FPaKIAHCKUE MPaBa SBIISIIOTCS HEOTh-
eMJIEMBIMU W TPHUCYIIM BCEM T'pakJaHaM, OHM TaK)K€ MOTYT OBITh Hapy-
IIICHBI WJIM YIIEMJICHBI BCTICICTBUE WX HE3HAHUS WUJIU JPYTUX IPUUYHUH.

Takxe xoremochk Obl CKazaTh U O TOM cdepe TIpakIaHCKUX IMpPaB
HECOBEPIIICHHOJIETHUX, KOTOpas HapyIlaeTcsi, HABEPHOE, Yallle BCErO — 3TO
neecnocooHocTh. OOBEM J1€€CIIOCOOHOCTH 3aBHCHUT OT BO3pacTa I'pakia-
HUHA, TO €CTh MO JOCTHXEHHUHM WM ONPEACIEHHOrO0 BO3pacTa, HapSIY C
HEOTHEMJIEMBIMHU TpaBaMU, JOOABJISIOTCA HOBBIC, KOTOPbIE U MpPEeAaroT
HECOBEPIIEHHOJIETHUM CBOCOOPa3HYIO CBOOOY.

JleecriocoOHOCTh TpaXkJaHWHA - CIIOCOOHOCTh T'pakJaHWHA CBOUMU
JNEHCTBUSAMH TIPUOOPETaTh M OCYIIECTBIIATH T'PaKIAaHCKHE MpaBa, Co3/a-
BaTh I ceOsl rpakJaHCKue OO0sI3aHHOCTH U HCIOJHAThL MX. B momHom
o0bEéMe OHa BO3HMKAET C HACTYIJICHHEM coBepiieHHoseTus. Jleecrnocoo-
HOCTh B OTJIMYME OT MPABOCIHOCOOHOCTH MPEANOaraeT CriocoOHOCTh MO-
HUMAaTh 3HAYCHUE CBOMX JCHCTBUH, YIIPABIATh UMH U MPEABUICTh UX I10-
CJIE/ICTBUSI, YTO MOSIBJISIETCS, KAK MPABUIIO, PU JOCTUAKEHUU UMEHHO 3TO-
ro BO3pacTa.

HecoBepilieHHONIETHHE B BO3pacTe OT YETHIPHAJIATH JI0 BOCEMHA-
JIATU JIET BIPaBE CaMOCTOSITEILHO, 0€3 corjacusi poauTesneH, YChIHOBHU-
Tened u nomneunTens: 1) pacnopsikaTbCs CBOUMH 3apa00TKOM, CTUIICHIU-
€l 1 MHBIMU JI0XOJIaMH; 2) OCYIIECTBIIATH IpaBa aBTOpa IMPOU3BEIACHUS
HayK{, JUTEPATYpPhl WJIH UCKYCCTBA, N300PETECHUS WM WHOTO OXPaHIEMO-

20


http://www.consultant.ru/popular/gkrf1/5_4.html#p335

IO 3aKOHOM PE3yJibTaTa CBOECH MHTEIUIEKTYyalbHOM AESTENbHOCTH; 3) B CO-
OTBETCTBUM C 3aKOHOM BHOCUTH BKJAJbl B KPEIWTHBIC OPraHU3ALUU U
pacnopspkatbCsi MMU;4) coBepllaTh MEJIKHE OBITOBBIE CHIENKH, CICIKHU,
HallpaBJEHHbIE Ha O€3BO3ME3/IHOE MOJIyYEHUE BBITOJbI, HE TpeOyrolue
HOTApUaJIbHOTO YAOCTOBEPEHHUS! JIMOO TOCYAapCTBEHHON pErucTpaluy;
CACIKHU IO PACHOPSIKECHUIO CPEICTBAMH, NMPEIOCTABICHHBIMH 3aKOHHBIM
NPEACTABUTENEM WIIA C COIJIACHUS MOCIEIHErO TPETHUM JIUIIOM JUISI Ompe-
JIEJICHHOW 1eJIM WIK JJIs CBOOOAHOTO PacHoOpsiKEHMS; 5) MO JOCTUKEHUU
16 1eT HecOBEPIIECHHOJIETHUE TAaKXKE BIPaBE ObITh YIEHAMHU KOONEpaTH-
BOB.

OcranpHblE CIEIKM HECOBEPIIEHHOJIETHUE COBEPLIAIOT C MUCHMEH-
HOT'O COIJIACHSl CBOMX 3aKOHHBIX MPEACTABUTEIIEH — POAUTENIEHN, YCBIHOBH-
Ttened n nomneunrtens. Crenka AEHCTBUTENbHA TAKXKE IPU €€ IMOCIEaYIO-
IIEM MUCbMEHHOM OJOOPEHUU €ro POJAUTENSIMU, YCHIHOBUTEISIMU UJIU T10-
NIEYUTEIIEM.

HecoBepuieHHONneTHHE B BO3pacTe OT YETHIPHAALUATH 10 BOCEMHA-
JIUATH JIET CAMOCTOATEIBHO HECYT UMYILECTBEHHYIO OTBETCTBEHHOCTDH IO
CHEJNKAaM, 3aKIIIOYCHHBIM UMH KaK CAMOCTOSTEIbHO, TAK U C COrJIacHs 3a-
KOHHBIX NpeacraButeneii. Hecopepmennonernue B Bo3pacre ot 14 go 18
JET CaMOCTOSITEIbHO HECYT OTBETCTBEHHOCTh 3a NMPUYMHEHHBIA BpEl Ha
oOux ocHoBaHMsX. B cinydae, korjga y HecoBepiieHHoneTHero (ot 14 go
18) Her n0XO0JI0B MM MHOIO UMYLIECTBA, TOCTATOYHBIX I BO3MEILICHUS
Bpeaa, Bped JOJKEH ObITh BO3MEUIEH MOJHOCTHIO WM B HEIOCTAIOLIEH
YacTH €ro poauTENsIMU (YCHIHOBUTEISIMU) UITW MOMEYUTENEM, €CIIH OHU HE
JIOKaXXyT, 4YTO BPEJl BO3HHUK HE MO UX BHUHE.

[Ipn HamM4YMKU JOCTATOYHBIX OCHOBAHUM CYJ IO XONATAKWCTBY POJHU-
TeJel, YChIHOBUTENEW WM MONeYuTeNnss JuOO OpraHa ONEKH U IOMEeYH-
TEJIBbCTBA MOYKET OIPAHUYNTH WA JUIINUTH HECOBEPIICHHOJIETHETO B BO3-
pacte ot 14 5o 18 5er mpaBa caMOCTOSTEIIBHO PACIOPSIAKATHCS CBOUM 3a-
pabOTKOM, CTUIIEHIUEH MM UHBIMU JI0XOJIaMHU, 38 UCKIIIOYEHUEM CITy4acB,
KOTJ]a TAKOM HECOBEPILIEHHOJIETHUN MPUOOPEN 1eecnoCOOHOCTh B MOJHOM
o0béMe. OCHOBaHHEM OOBIYHO CIYXKUT SIBHO HEPa3yMHOE PACHOPSIKEHUE
CpPEACTBAMHU, MCIIOJIb30BAHUE WX, HAIPUMEP, HA CIHUPTHBIE HANUTKH,
HApKOTUYECKUE CPENICTBA, a3apTHbie Urphl W mpod. [Ipu orpaHudeHuu
BO3MOXHOCTH CaMOCTOSITEJIBHO PACHOPSIKATHCS JTOXOAAMHU MOJPOCTOK
MOYET COBEPILATH TAKUE CIAEIKHU C COTJACHs CBOMX 3aKOHHBIX IPECTaBU-
TEJICW, a NP JINIIIEHUH €ro MpaBa COBEPIIATh TAKUE CAEIKHU €ro J0X0AaMU
pacnopskarTcsa 3aKOHHBIE TPEACTABUTEIH.
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Bcé Oonbiryro monysisipHOCT, HAOMPAET TAKOE SIBJICHUE KaK YMaHCHU-
namusi. OMaHCUIIalUsl BO3MOXKHA MPU HAIUYUHU Psifa IOPUIUYECKUX (pak-
TOB, 00pa3yronux GaKTUIECKUl COCTaB: a) JOCTHKEHUE JIUIIOM 16 j1eT; 0)
BBITIOJTHEHUE UM TPYJ0BOH (MpEeANnpPUHUMATENIbCKON) (PYHKIIMHU; B) COIJia-
COBaHME BOMpoOca 00 SMAHCHUIAIUU C POAUTENSIMU (YCHIHOBUTEISIMU) UIIU
MOMEYUTENIEeM HECOBEPIICHHOJIETHET0; T') Mojiaya 3asBJieHUsS 00 dMaHCH-
naiyu B KOMIIETEHTHBIM OpraH; 1) MPUHATHE TOCJIEIHUM peUIeHHs 00
smaHcunanuu. O0s3aTeabHbIe TPEANOCHUIKM SMaHCUTIAIIUUA — TOCTUXKEHUE
BO3pacTa 16 JIET M OCYILIECTBIEHUE TPYAOBOU (IIPEANPUHUMATEIHCKOMN)
GyHKIMK, B TPOIECCE OCYIIECTBICHHUS KOTOPOW HECOBEPIICHHOJIETHUN
JOJDKEH J0Ka3aTh CBOK COLMAIIBHYIO 3PEIOCTh Ui JOCPOYHOIO MOJIyYe-
HUS TIOJIHOM AeecrnocoOHOCTH. [[oka3aTenbCTBOM TaKOBOM MOTYT M JOJIK-
HBI CYUTATHCS TAKKE €r0 YIEHCTBO M paboTa B MPOU3BOJICTBEHHOM KOOIIE-
patuBe. O HEOOXOIUMOW M JTOCTATOYHOW MPOAOIKUTEIBHOCTH TPYAOBOU
(IpeaAnpUHUMATENBCKOM) NEATEIbHOCTH HE CKAa3aHO, MO3TOMY B Ka)KJIOM
cllyya€ OHa MHJMBHUIYyaJIbHA, JOKA3aTEIbCTBO €€ HAIMYMS - TPYJIOBOM J0-
roBop (KOHTPAKT) WM PETHCTpaIldsi HECOBEPIICHHOJIECTHETO Mpe N pHUHHU-
Matessi, a C yYeTOM CAENaHHOIO JOMOJIHEHUS - €ro YIEHCTBO U padoTa B
MPOU3BOJICTBEHHOM KOOMEpPAaTHBE; BO3MOXXHBI M HWHBIC J10KA3aTEIhCTBA
(HampuMep, 00beM 3apa00TaHHBIX CPEJCTB 3a MEeproj PabOThl IO TPYIO-
BOMY JIOTOBOPY WJIM 3aHSITHS MPEANPUHUMATEIIHLCTBOM, MPOUUE TOCTHXKE-
HUA B TPyJ€ WU OU3HECE).

NHuImaTopoM SMaHCUTIAIUN MOXET OBbITh JTH000€ JIUI0, 3asIBUTEIEM
— caM HECOBEPIICHHOJICTHUN, TPH 3TOM pOAUTENH (yCHIHOBUTEIN) WU
MOMEYUTENb JOJKHBI BBICKA3aTh CBOE OTHOIIEHHWE K dMaHCHUIAINU, YTO
npeApenaeT Bopoc o0 OpraHe, pacCMaTpPUBAIOIIEM BOIPOC MO CYILIECTBY.
Ecnu o6a pomutenst (yCHIHOBUTENSI) WM MOMEYUTENb JAIOT COTrJlacue Ha
YMaHCHUNALINIO, TAKOBBIM SBJISIETCSI OpPraH ONEKU U MOINEYUTENhCTBA, a ca-
Ma SMaHCHUIIAIUA SIBISETCS aAMUHUCTpaTUBHOU. Eciu ke 06a pomutens
(ycblHOBUTENS), OAWMH M3 HUX WM TOIMEYUTENIb HE Mal0T Corjacus Ha
HSMAHCHUNALINIO, TAKOBBIM SIBJISETCS CyH, a caMa SMaHCUMalus SBISETCA
Cyl1e0HOI U OCYILIECTBISETCS B MOPSIKE 0COOOr0 MPOU3BOJICTBA C y4aCTHU-
€M 3asiBUTEJS, POJAUTENEH MU YCHIHOBUTENEH (OJHOr0 M3 HUX) JIMOO IO-
neyuTens (BCexX MOMEUUTENIeH WU YITOTHOMOYEHHOTO TTONEeYUTEN), IPE/-
CTaBUTEJNSI OpraHa ONEKU M MOMEYUTENhCTBA U Mpokypopa .M aaMuHu-
CTPaTUBHBIM OpPraH, U CyJ MOTYT MOJ0XHUTEIBHO WU OTPUIIATEIBHO DPe-
IIUTH BOMPOC 00 3MaHCUIAIMU, OTKa3 MOXKET OBbITh JJa’)K€ B YCIOBUSIX CO-
riacusa o0oux poautTene (yChIHOBUTENEH), U €1Ba JIM €CTh COMHEHMS B
TOM, YTO BECKOW NPUYMHOM OTKAa3a MOXKET CTaThb BO3PAXKEHUE OJHOIO, a
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TeM Oojiee AByX poautenei (ycbiHoBUTeNeH). C MOMEHTa BCTYIUICHUS B
CHJIy pelIeHHsT 00 5MaHCHUNALMU HECOBEPIICHHOJNETHUN MpuodpeTaet
MOJIHYIO JIEECIIOCOOHOCTh, OJJTHAKO OH HE MOXKET OCYIIECTBIATH T MpaBa U
0013aHHOCTH, JJIsi KOTOPBIX YCTaHOBJIEH BO3pacTHOM lieH3. Tak, OH He
MOXET OBITh YCHIHOBUTEIIEM, TaK KaK OT MOCIETHET0 TPEOyeTCsl HE MOoJIHAS
JIEE€CIOCOOHOCTh, @ UMEHHO coBepieHHoneTne. C MOMEHTa 3MaHCUTIALUU
HECOBEPIIICHHOJICTHUH OTBEYAeT MO CBOMM 0053aTeIhCTBAM CaMOCTOS-
TEIbHO 0€3 cyOCHIuapHOW MOJJECPKKHU JAPYTUX JUIl, OJHAKO MOCKOJIbKY
OTBETCTBEHHOCTh, O KOTOPOU 3/1€Ch TOBOPUTCS, TOJBKO U BO3MOXKHA B OT-
HOIIICHUU 0053aTEIbCTB U3 NMPUUYMHEHUS BPENa, OT CIOB «B YaCTHOCTH)» U
MOCEYIONIEr0 YTOUHEHUS] CTOUT OTKA3aThCH.

Kak Mbl BUIUM, COBPEMEHHbBIE MOIPOCTKU OYEHB MPEANPUUMYUBBI, U
KaK MO>XHO CKOpPE€€ XOTST CTaTh HE3aBUCUMBIMU OT CBOMX poauteneit. Of-
HAaKO, YTOOBI CTaTh CAMOCTOSITEIIbHBIMU HYKHO YCTpauBaThCs Ha padoTy, a
BO3PACTHOM MOPOK €111€ HEe MEePECTYIUICH, a U MHOTHE paboTOoIaTeNId MPo-
CTO HE PUCKHYT B34Th K ceOe Ha paboTy HecoBepuieHHoiaeTHuX. Ho poc-
CUHCKHI 3aKOHOJATEIb MPEAYCMOTPEN 3aMEUYaTEIIbHYI0 BO3MOKHOCTh JJIs
peanu3anu HECOBEPIICHHOIETHUMHU CBOEH MOTPEOHOCTH — 3TO 3aHITHE
IpeANPUHUMATETBCKON eI TETbHOCTHIO.

[IpennpruHUMATENbCKOU SIBISIETCS CAaMOCTOSITEIbHASA, OCYIIECTBIIsIC-
Masi Ha CBOM PHUCK JIeSITEIbHOCTh, HAMpPaBJICHHAsI HA CUCTEMAaTUUECKOE M0-
Jy4eHHe TPUOBLINA OT MOJIb30BAHUSI UMYIIECTBOM, MIPOAAXKU TOBAPOB, BBI-
MOJIHEHUS Pa0OT WM OKa3aHWs YCIyT JMIAMH, 3apETUCTPUPOBAHHBIMU B
Ka4yecTBE IPEANPUHUMATENIEH B YCTAHOBIIEHHOM 3aKOHOM mopsuke. [lei-
CTBYIOIIEE 3aKOHOAATEIBCTBO YETKO HE YCTAaHABJIMBAET BO3PACT, C KOTO-
pOro pa3pelieHO 3aHUMAaThCs MPEINPUHUMATEIIBCKON JI€SITENbHOCTHIO.
OpmHako, onupasch Ha TOJKOBAHHUE OTJIEIbHBIX OOIIETPa’KJaHCKUX MTPaBoO-
BBIX HOpPM, MO>XHO BBIJIENIUTH OTJEIbHBIE BO3PACTHBIE KATETOPUU HECO-
BEPIIICHHOJIETHUX, 00JIa/laloNIUX MPAaBOM 3aHUMATHCS MPEANPUHUMATEIb-
CTBOM:

1) npu IpHOOPETCHHUH MOJTHOM J1eeCIIOCOOHOCTH B pPe3yiIbTaTe dMaH-
CUTIAIINU WJIM BCTYIUICHUS B Opak 10 JOCTHIKEHHS Bo3pacTa 18 jer;

2) IpeIIPUHUMATEIIBCTBO 0€3 00pa30BaHMS IOPUIUYSCKOTO JIUIA
HECOBEPIICHHOJIECTHUMHU B Bo3pacte oT 14 no 18 ner. HecoBepiieHHoneT-
HUE B Bo3pacTe oT 14 no 18 met BnpaBe ObITH 3apEruCTPUPOBAHBI U 3aHU-
MaThCsl MPEANPUHUMATEIIHCKON JAEATEIBHOCTBIO C €IMHCTBEHHBIM YCIIOBH-
€M - cOoIJlacue POJIUTEINIe, YChIHOBUTENEH WM MOMEYUTENs, YTO, B CBOIO
ouepeb, CBA3aHO C MPEIYCMOTPEHHOW B 3aKOHOJATEIBCTBE BO3MOXKHO-
CTBIO TIPUBJICUCHHS K OTBETCTBEHHOCTH BBINIICHA3BAHHBIX JINI] 33 JICUCTBUSI
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HECOBEPILICHHOJIETHUX.
CyliecTBylOT TakK€ HHBIE CIy4aud YyYacTUsI HECOBEPIICHHOJIIETHUX B
npeANPUHUMATEIbCKIUX OTHOIICHUSX.

1) KpectbsiHnckoe (pepMepckoe) XO3SIMCTBO SIBISICTCS Pa3HOBHIHO-
CThIO TIPEINPUHUMATEIBCKON AESATEIbHOCTH 0€3 00pa3oBaHUS IOPUIUYE-
ckoro nuna. IIpu 3TOM uieHaMu KPECThSIHCKOTO XO35MCTBA CUUTAIOTCA
YJICHBI CEMBU TJIaBhl KPECThSIHCKOTO XO3SMCTBA U APYTUE T'pakaHe, COB-
MECTHO BEAYIIHE XO35AWCTBO, AOCTUTIIME Bo3pacta 16 ner. [loatomy mo
JTOCTHKEHUH YKa3aHHOTO BO3pacTa HECOBEPIICHHOJIIETHHE MOTYT MPHOO-
peTaTh YJEHCTBO B KPECThIHCKOM (pepmepckom xozsiictBe. IlockonbKy
rjiaBa KPEeCThbsHCKOro ((pepmepckoro) xo3siicTBa JEHCTBYET Ha MpaBax
npeAnpuHuMaTens 0e3 oOpa3oBaHMsS IOPUAUYECKOrO JIMIA, HECOBEPILEH-
HOJICTHUM TPaKJIAHUH MOXET UM OBITh TOJIbKO MPU MPUOOPETEHUU TIOJI-
HOM J1€€CIIOCOOHOCTH.

2) IlpaBO HECOBEPIICHHOJICTHUX OBITH YYpeIUTEIIMHU (ydacTHHKA-
MH) FOPUINYECKUX JIUII.

HecoBepiieHHONETHHE MOTYT OBITh YYaCTHUKAMH XO3SIMCTBEHHBIX
TOBApUILECTB TOJBKO B Cilydae MPUOOPETEHUS] UMM CTAaTyca WHIUBUY-
albHOTO TIPEANPUHUMATENII B YCTAHOBJICHHOM 3aKOHOM TIOpPSJIKE.
YyacTHHUKaMH XO3SIICTBEHHBIX OOIIECTB HECOBEPIICHHOJIETHUE MOTYT
ObITh TOJBKO JIUIIb C JOCTHUXKEHUEM BO3pacTa 14 jeT, MOCKOJIbKY ydacTue
B TaKUX IOPUJINYECKUX JIMIIaX OCHOBAHO Ha BHECEHUH BKJIAJa B €ro yCTaB-
HbIM (oHa. OMHAKO A7 TOrO YTOOBI OBITh YUPEIUTENIEM X035 CTBEHHOTO
oOmrecTBa, HEOOXOIUMO MUCHMEHHOE COTJIACHE 3aKOHHBIX IPEICTaBUTE-
Jeil Ha TOJNMCAaHUE YYPEAUTEIBLHOrO J0roBopa. YieHamMu MPOU3BO/I-
CTBEHHBIX KOONEPATUBOB HECOBEPIICHHOJIETHUE T'paXkJaHE BIPaBE CTATh
JIUIIB 110 JOCTUXEHUM 16 Jer.

K coxanenuto, ObIBalOT TaKW€ CUTYyAI[MU, KOTa JIETH OCTAaloTCs 0€3
norneyeHus poauteneil. B jaHHoM ciiydae HaJl HUMU YCTaHABIMBAETCS 110-
MEYUTETBCTBO JUISl 3AIIUTHl UX JUYHBIX U MUMYIIECTBEHHBIX MPAB U UHTE-
pECOB, a Takke 00ECHEUEHUs] UX COJEpKaHMs, BOCIUTAHHUS U oOpa3oBa-
HUSL.

Crnenyer paznuyarh ONEKY M MONeYuTeNnbcTBO. Orneka ycTaHaBIMBa-
eTCsl HaJl IEThMU, HE IOCTUTIIUMH 14 JIeT, MONeuYnTeIbCTBO yCTaHABIMBA-
€TCsl HaJl HECOBEPIIEHHOJIETHUMH AE€ThbMHU B Bo3pacte oT 14 go 18 ner.

[lenn momeuynTeNnbCTBA HAJ JE€ThMH, OCTaBIIUMHUCS 0€3 POIUTEIb-
CKOT0 ToreueHus, onpeaenaeHsl B 1. 1 ¢r. 145 CK P® [2], sTo:

— cojep)kaHue, BOCIIUTAHUE U 00pa30BaHUE JICTEH;

— 3alllUTa UX IpaB U UHTEPECOB.
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OpraHaMu ONEKHM M TNONEYUTENbCTBA SIBJISIIOTCS OpraHbl MECTHOTO
caMOyIpaBJieHUs: pailoHHAs, TOpPOJCKas, pailoHHas B TOpPOJAE aJMHUHU-
CTpaLys 10 MECTY JKUTEIbCTBA HECOBEPUIEHHOJIETHETO WM 110 MECTY KH-
TEIbCTBA MONECYUTEIIA.

B coorBerctBum co cr. 146 CK PO onexyHamu ¥ monevduTensiMyu Mo-
IyT Ha3HA4aThCAd COBEPIICHHOJETHHUE JEECIOCOOHbIC JIUIA C YYETOM HX
JUYHBIX KayeCTB, CIIOCOOHOCTEH K BBINOJHEHHUIO BO3JaraéMbIX Ha HHX
00s13aHHOCTEM, B3aMMOOTHOIIICHUN MEXJYy PEOCHKOM U OMEKyHOM (Iorie-
YUTEJIEM) U OTHOLIEHHUS K peOCHKY YJIEHOB CEMbHU ONMEKYHA (ITONEYUTES).
[To BO3MOXHOCTH, MTPU HA3HAYECHUM TMOMEUUTENCH YUYUTHIBACTCS KEJTAHUE
pebenka. [Toreuntenu MoryT ObITh Ha3HAYEHBI TOIBKO C UX cornacus. Co-
IJIaCHE BBIPAXKAETCS B 3asBJICHUU B OpraHbl ONEKH U MONEYUTENHCTBA.

[loneunTenp Ha3HA4YaeTCs B TEUEHUE MECALIA C MOMEHTA, KOrjaa op-
raHaM OIIEKM U MOMEYMUTEIhCTBA CTaJ0 M3BECTHO O TOM, YTO PEOEHOK
ocrajcs 0e3 MomneuyeHus: poAUTeNe, MOCTAaHOBJICHUEM TJIaBbl MECTHOM aji-
MUHHUCTPAIMHU 110 MECTY KUTEJIbCTBA [1OJIONEYHOr0 WK noneuutens. Eciu
B T€UEHHE Mecsla He OyaeT Ha3HaueH IOIEYUTENb, UCIIONIHEHUE UX 00s-
3aHHOCTEH BPEMEHHO MPUHUMAIOT Ha c€0sl OpraHbl OMNEKU U MONEUUTEIb-
CTBA.

3aKoH ompeenseT Kpyr Juil, KOTOpble HE MOTYT OBITh MOIEUUTENs-
mu (ct. 146 CK PO):

- JINI1A, JTUIICHHBIE POAUTEIbCKUX MPAaB;

- 11, 00JIbHBIE XPOHUYECKUM aJTKOTOJIM3MOM WJIM HApKOMaHUEH;

- JIW11a, OTCTPAHEHHBIE OT BHINOJIHEHUS O0S13aHHOCTEN MONEYNUTEIIEH;

- JIW1la, OTPAHUYEHHBIEC B POJIUTEIILCKUX MPABAX;

- OBIBILIME YCHIHOBUTENH, €CIIM YCHIHOBJIEHUE OBLIIO OTMEHEHO IO UX
BUHE;

- JINI]a, HE CIIOCOOHBIE MO COCTOSIHUIO 370POBbSI OCYIIECTBISATH 00s-
3aHHOCTH MO BOCITMTAHUIO PeOCHKA.

JleTaMm, HaxXOoISIIMMCS Ha MOJHOM T'OCYJapCTBEHHOM IONEUYEHUU B
BOCIIUTATENbHBIX, JICUEOHBIX YUPEKICHUSAX, YUPEKICHUSAX COLUATIBbHOU
3aIUThl HACEIEHUsI M JPYTUX AHAJOTUYHBIX YUPESKICHUSIX, MOMCYUTEITU
HE HA3HAYAIOTCS, X (YHKUIHUM BBINOIHSAET aJMUHUCTPALMSI COOTBETCTBY-
IOLLIETO YYPEIKICHHUS.

Kak ckazano B ct. 148 CK P® mnpaBa nereii, HaXOQAMUXCS MO MO-
MEYUTEIbCTBOM, KaK M JIFOOBIX HECOBEPIICHHOJIETHUX JETeH, Moapasie-
JSIFOTCS HA JIUUHbIE U UMY UeCEEHHbLE.

K suunviv mpaBaM OTHOCSTCS:

— IpaBO Ha BOCIIMTAHUE B CEMbE MOIECUUTEIS;

25



— IIpaBo Ha 3a00Ty CO CTOPOHBI IO EYUTENS;

— IIpaBO Ha COBMECTHOE MpOXuBaHUE ¢ morneuuteneMm. [Ipu moctu-
KEHUU TTOJIONEYHBIM 16 JIET OpraHbl ONEKH U MOIMEUUTEIHCTBA MOTYT pas-
pELIUTh pa3AeiibHOE MPOKUBAHKUE, €CIU 3TO HE OTPA3UTCs HEOIAronpusiT-
HO Ha BOCIIMTAaHUHU M 3aIUTE MPaB U HHTEPECOB MOIO0NEUHOIO;

— IpaBO Ha oOecnedyeHue YCIOBUU JJIsi COAEp KaHUs, BOCIUTAHMS,
oOpa3oBaHMs, BCECTOPOHHETO Pa3BUTHSI M YBaXXEHUS YEIOBEYECKOTO JO-
crouHcTBa. [Ipu »TOM moneynTens He 00s3aH COJIEPKATh MOJONEYHOI0 3a
CUET CBOMX CPEACTB, OH JHIIL OOCCIEYMBAET YCIOBHUS COJCPKAHHS 32
CUET CPEACTB, MPUUUTAIOLIUXCS TTO0NICUHOMY;

— IpaBO Ha OOIIEHHUE C POJAUTEISIMU U JAPYTUMH POJICTBEHHUKAMH,
€CJIM POJIUTENIN HE JIMILIEHbl POAUTENbCKUX MpaB. [Ipu orpannyeHun poau-
TEIbCKUX TIPaB IMOIMEUUTENIN BIIPaBE HE JOMYCKATh OOIIECHUS POJTUTENICH C
pebeHKOM, eciu Takoe OOIEHHE TPOTUBOPEYUT UHTEpEcaM PeOEHKa;

— IIPaBO BBIPAXKATh CBOE MHEHUE MPH PEIISHUH JIFOOOTro Bompoca, 3a-
TParuBarOLIEro €ro MHTEPECH;

— TIPaBO HAa 3aIUTY OT 3J10yNOTPEOICHUI CO CTOPOHBI MTOMEYUTETIS.

K umywecmeennviv ipaBam JeTei, HaXOIAIUXCSA O MONEUYUTEIb-
CTBOM, OTHOCSITCSI:

— TMpaBO HAa MNPUYHUTAIOIMIMECS UM AJTUMEHTBHI, MEHCUHU, MOCOOUS |
JpyTUe COLMaIbHbIE BHITIIATHI;

— COXpaHEHHE TpaBa COOCTBEHHOCTH Ha KHUJIOE TMOMEIICHUE WIIU
npaBa MoJb30BaHUS KUJIBIM TTOMEIICHUEM;

— MpaBO Ha TMOJYyYCHHE BHE OYEPEIM >KHJIOTO MOMEIICHHUS 0 OKOH-
YaHWUU NMPeObIBaHUS y TOMEUUTENCH, €CIM paHee Yy MOJONEeYHOro He ObLIO
YKUJIOTO TOMEILIEHUS Ha ITPaBe€ COOCTBEHHOCTHU WJIU B MOJIb30BAHUMY;

— MpaBO COOCTBEHHOCTH Ha JIOXOJIbI, MOTYYCHHBIE MOJONEYHBIM; Ha
MMYIIECTBO, MTOJIYYEHHOE B Jap, IO HACIEACTBY; Ha JIF00OE APYroe numy-
IIIECTBO, IPUOOPETEHHOE Ha CPEACTBA PEOCHKA;

— MPaBO PACTIOPSHKEHUS UMYIIIECTBOM, HAXOISIIIUMCSA B COOCTBEHHO-
cTu peOeHKa B COOTBETCTBUU CO CT. 26 1 28 'K PD [1].

JInunble npaBa U 00A3aHHOCTH ToneuuTene, npeaycmorpenusie CK
P® mo cymiecTBy COBIAaNaOT C MpaBaMU U OOS3aHHOCTSIMU POJUTENICH B
OTHOILIEHUU CBOUX HECOBEPIICHHOJIETHUX JETEH.

[Tomumo 3TOro, psim mpaB W OOS3aHHOCTEH MOMEYUTENEH Mpeay-
cMOTpeHbI B ¢T. 36 — 38 'K PD, a nmenHo:

— MOMEYUTENN HECOBEPIIEHHOJIETHUX 00sI3aHbI MPOKUBATH COBMECT-
HO C HUMU (pa3AebHOE MPOKMBAHUE BO3MOXKHO TOJBKO C pa3perieHus
OpraHa ONeKH U MOIMEUUTENIbCTBA MPU TOCTUKCHUU MOJONEYHbIM 16 JIeT);
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— MONEUUTEIN 00s13aHbl U3BEIIATh OPraHbl OMEKH W IMOIMEUYUTEIbLCTBA
O IIepEMEHE MECTa KUTEIbCTBA,;

— MOTIEYUTENIM MOTYT PAacXO0JI0BaTh JOXOJbI MOJOMEUYHOTO TOJBKO C
COrJlacusi OpPraHOB OINEKW W TMOINEUUTENIbCTBA, 3a MCKIIOUYEHHUEM CPEACTB,
HEOOXOMMBIX JIJIsI COAEPKAHUSI TTOTOTIEYHOTO;

— 0e3 MpeBapUTEIbHOIO COTJIachsl OPraHOB OIEKU IMOIMEUUTENId HE
BIIPAaBE JaBaTh COTJIACHE Ha COBEPIINCHUE CIETOK C MMYIIECTBOM IOI-
OIEYHOT0, €CJIM OHU BJIEKYT YMEHBIIICHUE WM YXYAIIEHUE 3TOr0 UMYIIE-
CTBA;

— MOMEYUTENH, UX CYNPYTH U OJIM3KHE POJACTBEHHUKH HE BIIPABE CO-
BEpIIaTh CIEJIKU CO CBOMMHU IOJIONEUHBIMM, 332 UCKJIIOUCHHEM Tepeauu
UMYIIECTBA MOJONEYHOMY B JIap UK 0€3BO3ME3IHOE MOJIb30BAHUE.

VY noneuuteneld He BOSHUKAET UMYIIECTBEHHBIX MPaB B OTHOIICHUU
MMYIIECTBA MOJONEYHOI0 M MpaBa MOJIb30BAHUS KUJIBIM MOMEIICHUEM,
HaXOSAIIMMCSI B COOCTBEHHOCTH WJIM MOJIb30BAHUU TTOAONEYHOT 0, HE BO3-
HUKAET Yy HUX U OO0S3aHHOCTEW MO COJIEPKAHUIO0 MOAONEYHOro 3a CBOM
CUeT.

OO0s13aHHOCTH 10 MONEUYUTENHCTBY BBIMOJIHSIIOTCS 0€3B0O3ME3IHO.

[IpekpatieHre MoneunTeIhCTBA BO3MOXKHO IO TPEM OCHOBAHUSIM:

— TIPU JOCTHIKEHHUU TOJOMEYHBIM OMPEACICHHOI0 BO3pacTa: Orneka
IpeKpaaercs mpu JOCTHXKEHUM peOeHKOM 14 JeT, Ipu 3TOM OHa aBTOMa-
TUYECKH MEPEXOUT B IMOMEUYUTEILCTBO. [lomeunTenscTBO mpeKpamiaercs
IIPU JIOCTHKEHUU COBEPIICHHOJCTHS MO0 MpU BOSHUKHOBEHHH IOJHOM
neecnocooHocTu paHee 18 ner.

— MpU OCBOOOXKJICHUHU OT OOSI3aHHOCTEH MOIMEeUUTENsl. DTO BO3MOKHO
IIpU BO3BPAIICHUM PEOCHKA POAUTEISIM; IMPU YCHIHOBJICHUU WJIM TTOMEIIIE-
HUU B BOCIIUTATEIbHOE, JICUEOHOE YUPEKICHUE, YUPEKICHUE COIIUATIBHOM
3aIUThl HACEJICHUSI W JAPYrMe aHaJOrM4HbIe YUYPEKICHUS, MO JUYHOU
poch0€ MONEUNTEINS IPY HATMYUN YBAKUTEIIbHBIX IIPUUMH;

— MPU OTCTPAHECHUU TOIMECUUTEIISI OT BBITIOTHEHUS 00s13aHHOCTEN. DTO
BO3MOKHO, €CIIM MONEYUTENb MCIOJIHIET CBOM OOA3aHHOCTH HEHaJJiexka-
UM 00Pa30M, UCTOJIB3YET MOMEUYUTEIHCTBO B KOPBICTHBIX IEJIAX, OCTaB-
JISIeT MOAO0NEYHOro 0€3 HaJ30pa U HEOOXOAMMOM MTOMOIIIH.

OcB0OOXACHNE M OTCTPAaHCHHE IONCUUTEICH OT HCIIOJHEHUS 00s-
3aHHOCTEM MPOW3BOJUTCS Ha OCHOBAHUU MOCTAHOBJICHMS TJIaBbl MECTHOMN
aIMUHHUCTPALTUH.

Hcxonst 13 BhINIEYKAa3aHHOTO, MOKHO YBHJETh TO, UTO TpakiaH-
CKHX TpaB Y HECOBEPIIICHHOJIETHNUX HE TaK YK U MHOTO, OJJTHAKO X HE3Ha-
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HUE U HapYILICHUE MOXET HAHECTU 3HAYUTENIbHBIN yiiepO, Kak B MaTepHu-
aJlbHOM, TaK U B MOPAJIbHOM CMBICIIE.

BBuy 3TOro BBIXOIOM M3 CIOKUBIIEHCS] CUTYallMd Mbl BHUJUM, BO-
NEPBBIX, MPENOJIaBaHuE B 00pa30BATEIbHBIX YUPEKICHUSIX KaK CPEIHETO
obmero oOpa3oBaHus, Tak U CPEIHErO MpodecCuoHaIbHOr0 00pa30BaHUs
TAKOro npeaMera kak npaBo. OJHAKO LENbI0 U3YYEHUS] U BBEJICHUS JIaH-
HOTO TIpeIMETa B YU4E€OHBIN MpoIiecc OyAeT SBIAThCA HE TOIBKO O3HAKOM-
JIEHUE HECOBEPILICHHOJIIETHUX C UX OCHOBHBIMM MpaBaMU U OOS3aHHOCTSI-
MU, HO U Hay4€HHE WX PEAJIM30BBIBATH CBOE MPaBO Ha 3aIUTY, a TaKKe
MOCTPOCHUE TMPABWIHHON JIMHUW TOBEJACHUSA B CIydya€ HapyIICHUS HX
npaB. [lo HameMy MHEHHIO, TAHHBIN TIpeIMET B 00pa30BaTEIbHbBIX yUpe-
KICHUSX CpPEJIHEro oO0Ilero o0pa3oBaHUs HEOOXOAMMO BBOAUTH B y4eO-
HBIN TIpollecc yke B 7 — 8 KJlacce, TaKk Kak UMEHHO B 3TOM BO3pacTe y
MOAPOCTKOB TMOSIBISIETCS BO3MOYKHOCTh PEAIU30BBIBATH CBOIO IPABOCIIO-
COOHOCTh U YACTUYHO JI€ECIIOCOOHOCTh. B yueOHBIX 3aBEACHUSX CPETHETO
npodecCHOHAIBHOIO 00pa30BaHus JaHHBIWA MPEIMET JOJKEH ObITh BBEIEH
C IEPBOT'0 Kypca 00y4deHHUsI.

Bo-BTOpbIX, 3TO NpuUBIeYeHUE OOJBIIETO YMClia HECOBEPILICHHOJET-
HUX K YYaCTHIO WJIM K MPOCTYIIMBAHHUIO JEKIIMH, CEMUHAPOB, KPYTJIBIX
CTOJIOB, KOH(epeHIHi, TMOCBIMIEHHBIX MpoOieMaM JaHHOW KaTEeroOphu
rpakJiaH Kak /i1 oOILIero pa3BUTUS U IOHUMAHUS CIIOXKHUBIIEICS B CTpaHe
CUTYyaIliH, TaK U JJIs1 Pa3BUTHS YPOBHSI MMPABOCO3HAHUS y TPaXKJIaH, HauH-
Hasi C MaJIOT'O BO3pacTa.

B-Tperbux, 00mMUM BBIXOAOM U3 CIOKHUBIICHUCS CUTYaIlMH Mbl BHJIAM
CO3JIJaHUE€ TOCY/IapCTBEHHOM MpPOrpaMMbl IO CHUXKEHUIO YPOBHS IOpUIUYC-
CKOM Oe3rpamMoTHOCTH y Bcero HaceneHusi Poccuiickoit denepanuu. B
paMKax d3TOM TpOrpaMMbl MblI TIpeJjlaraeM pa3dIuyHbBIMH CIIOCOOAMHU
MPEIOCTABIATh T'paxkaaHam Poccun nHdopmaiuio 00 ux mpasax, 00s3aH-
HOCTSIX, a TakKe mpuéMax M Crnocodax 3alluThl HAPYIICHHBIX 3aKOHHBIX
paB U MHTEPECOB. ITO MOXKET 3aKJII0UaThCA B BbIJadye OpOIIIOp, MPOBE-
JNE€HUU 0030PHBIX JIEKIIUI, KOTOPBIE MOXET MOCEIIaTh 000 Yel0BeK, 3a-
WHTEPECOBAHHBINA 3aTPOHYTOM MPOOJIEMOM, TPUBICUCHUN CPEICTB MacCCO-
BOl MH(pOpMaLMK, KOTOpPbIE TakXe OyAyT 3aTparuBaThb CaMbl€ OCTpbIE
npoOJieMbl, CBA3aHHBIC C HAPYIICHHWEM WJIM HE3HAHMEM OCHOBHBIX IpaB
Ipak/JIaH.

JluxkBuamus OPUAUYECKON Oe3rpaMOTHOCTM — IIEPBBIM IIar K
YIYUYIICHUIO KauecTBa »XKU3HU HaceJeHWUs CTpaHbl. Peanuzanus npemio-
KEHHBIX HAaMHU BapHAHTOB 1O CHWXEHUIO YPOBHS OE3TPaMOTHOCTH, IO
HaIllleMy MHEHHIO, MPUBEJET K MOCTETICHHOMY MCKOPEHECHHIO YIEMJICHUS
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npaB rpakJaH U YMEHBUICHHIO YKCIIa CYJAEOHBIX CIIOPOB, Yy JIIOJEH IO-
SABUTCS TOBEPUE K TOCYIapPCTBY U K FOCYJapCTBEHHBIM OpraHamM, KOTOPbIE
MIOMOTJIM UM TIPEOIOJIETh Ty, HE MOOOMMCS ITOTO CJIOBA YyMY, TOT KAMEHb
IIPETKHOBEHUsI COBPEMEHHOCTH.

Hapognas mynpocts riacut: «Ppiba THUET C TONMOBBI», Ha HAaI
B3IJISIJl, 3TO YTBEPKICHUE OUEHBb MOJTHO OMKCHIBAET CIOKHUBIIYIOCA CUTYa-
110 B cTpade. [loka rocynapcTBo He HAUHET MPEANPUHUMATD KaKUX -TH00
JICUCTBUU 10 MOBBILIECHUIO YPOBHS MPABOBOI'O CO3HAHUS HACEIIEHUS CBOEH
CTpaHbl, Tpa’kJJaHE MPOCTO HE CMOrYT OOpPOThCS 3a CBOE MpaBO 3HATH U
OBITH 3aLIUIIEHHBIMU B CBOEM K€ FOCYIapCTBE.

A rpaxkJaHaMm, B CBOIO O4Y€pe/ib, HEOOXOIUMO TOHSTH JOCTATOYHO
MPOCTYIO BEIlb — MOpa ObITh CBOOOAHBIMH, CBOOOJAHBIMHU OT MOCTOSIHHBIX
JUIIEHUM, YHU)KCHUN U HApYIIEHUW UX MpaB, OT HETOOPOCOBECTHBIX JIIO-
Jieil, KOTOphIE TaK U HOPOBST KAXKAYI0 MUHYTY OOMaHYTh WJIM NOJICTABUTb.
«Xouellb U3MEHUTh MUP — HAYHU C ce0s». M nelicTBUTENbHO, TTOKA ThI HE
HayHEIIb C ce0sl, TOKa Thl CaM HE PEIIMIILCS HAa CEPbE3HBIN IIAr MO MO-
BBIIIIEHHUIO YPOBHS CBOErO MPABOCO3HAHMUS, A TOCYJAPCTBO HE MPEAOCTABUT
HOPMAaJIbHBIE YCIIOBUS M BO3MOXHOCTH [l PEajM3alllu 3TOr0 IMpoLecca,
pe3yNbTaT, Kak Obl IeYaabHO 3TO HU ObLIO, OyAeT HyJeBOH. Tak, MOXET,
OyneM CBOOOTHBIMU?
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OBECIIEYEHHME ITPAB I'PA’KJIAHCKOI'O UCTHA B YI'O-
JIOBHOM INPOLUECCE HA BOSMEILHIEHHUE BPEJIA, ITPUYU-
HEHHOI'O NPECTYIVIEHUEM

['paxnanckuil ncren — (U3NYECKOE UM IOPUANYECKOE JTULO, TPEab-
sBUBLIEE TPeOOBAHUE O BO3MEIIEHUH NMYLIECTBEHHOIO BPEAA, IIPU HaJM-
YUY OCHOBAHMWM IIOJIaraTh, 4YTO JAHHBIM BpEJ NPUYMHEH €My HENOCpen-
CTBEHHO IIpeCTyIUIeHUEM. ['paxK1aHCKUI UCTEl MOXKET NPEAbABUTH I'PaXK-
JAHCKUM HUCK U JUId UMYILIECTBEHHOW KOMIIEHCALlMM MOPAJILHOIO Bpeja.
ObecrieueHue npaB IpakJaHCKOIO UCTLA B YTOJIOBHOM CYJIOIIPOU3BOJICTBE
Ha BO3MEIICHUE Bpea, IPUYMHEHHOIO IPECTYIICHUEM, 3a4acTy0 CTaHO-
BUTCA 3aTPYJHUTEIbHBIM B CUJIy ONpPEACIEHHBIX OOCTOATENbCTB, HAMPHU-
Mep, TAKUX, KAaK IOpUIMYEcKas Oe3rpaMOTHOCTb CaMOI'0 PakIaHCKOI'O
UCTIa WK )K€ B CIIyyae KOTIJla MPEeCTYIMHUK HE YCTAaHOBJIEH, MO0 CKPbIBaA-
€TCsl OT CJIEJICTBUS U, COOTBETCTBEHHO, HE MOYKET ObITh MPUBJICUYEH K YIrO-
JIOBHOM OTBETCTBEHHOCTH, BEJb BO3MEIIEHUE YIIEPOA MPOU3BOIUTCS
TOJIBKO IPU HAJIMYUU IIPUTOBOPA CyAA U T.II.

Knioueswie cnosa: rpaXxaaHCKUN UCTEL, UMYIIECTBEHHBIN BPEMd, MO-
pajbHBIN Bpel, YrOJIOBHBIN IpoLECC.

A.S. Danilov
V.D. Zadorojniy

ENSURING OF A CIVIL PLAINTIFF’S RIGHTS FOR AN IN-
DEMNIFICATION CAUSED BY CRIME IN CRIMINAL PROCE-
DURE

Civil plaintiff is a natural person or a legal entity claiming the com-
pensation of damages in case of a good reason to suppose the damage
caused directly by the crime. Civil plaintiff may bring a civil action for the
pecuniary compensation for the moral harm as well. Ensuring of a civil
plaintiff’s rights for an indemnification caused by crime in criminal proce-
dure frequently becomes difficult because of certain circumstances, as e.g.
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legal illiteracy of the plaintiff himself or when the criminal personality is
not identified, and even if it is — the criminal has been hiding from the in-
vestigation and consequently cannot be nailed on charge. Indeed, indemni-
fication is possible only in the presence of a court sentence.

Keywords: civil plaintiff, damage, moral harm, criminal procedure.

B nacrosiiiee BpeMs yroJoBHO — MPOIECCyalbHbBIM 3aKOHOM MpEy-
CMOTPEHBI HOPMBI, PEryJIUPYIONINE BOCCTAHOBICHUE MUMYIIIECTBEHHOIO U
(MM) MOpaNbHOrO Bpena TPakKAaHWHY WM IOPUIMYECKOMY JIMIY BCIE-
CTBHE COBEPIICHUS NpecTymieHns. Ho, K coxkalleHuro, 3TO HE BCerja mo-
MOTaeT BO3MECTUTh MNPUUYUHEHHBIA HUMYIIECTBEHHBIM WM MOpPaJTbHBIN
BpE/l FPaXAaHCKOMY UCTILY U3 - 32 Pa3JIMYHbIX MPOOIEM, CKIabIBAOIINX-
Csl B IIPaBOMPUMECHUTEIBHOMN JIEATEIIbHOCTH.

[To nanubIM cTaTucTueckux otuétToB MBJ] P®, ymiep0 ot npectyn-
JeHui (MO0 OKOHYEHHBIM M MPUOCTAHOBJICHHBIM YTOJOBHBIM Ji€jiaM) 3a
2013 roxg cocraBun 386 miipa. pyO., uto Ha 44,2% Oonbllie aHATIOrMYHOTO
nokazatenst npouuioro roja [2]. akTuueckd u3 NpUCYKIEHHBIX MO HPU-
rOBOPY CyJia CyMM yllepOa peajibHO B3bICKMBAETCS HE 00Jiee OJTHON TPETH,
B CBSI3U C T€M, YTO BpPEJ HE MOXET ObITh BO3MEIIEH, €CIIN MPECTYITHUK HE
YCTAHOBJIEH JIUOO CKPBIBAETCS OT CIEACTBUA. Takum oOpa3om, Oosblas
4acTh IMOTEPHEBIIMX JIMIIEHA BO3MOXXHOCTH BO3MEILIEHUsS Bpena [3, c.
110].

B ropuanueckyro KIMHUKY oOpaTuiicsi rpaxaaHuH M. ¢ mpoch0oii
JaTh €My IPaBOBYIO KOHCYJBTAI[MI0 W HaIlKUcaTh HCKOBOE 3asBJICHUE.
CymHocts ero mpoOjieMbl COCTOMT B TOM, YTO MMYIIECTBEHHBIM BpE,
MPUYMHEHHBIA EMY MPECTYIUIEHUEM, NTPEIYCMOTPEHHBIM 4. 2 cT. 167 YK
P® B pamkax yrojioBHOro mpoiiecca He ObLT Bo3Memi€éH. ['paxxknanun M.
npeabsiBIII TpeOOBaHUE O BO3MEIIEHUM MMYIIECTBEHHOTO Bpela K rocy-
napctBy. Cyn oTka3zaad B 3TOM TpeOOBaHHMH, CChLIASACh HA TOT (PakT, 4ToO
IPaXXJIAHCKUM MCK TPEIBSIBISETCA K JIUIY, HEMOCPEICTBEHHO COBEPIIUB-
niemMy npecryrjieHue. bonee Toro, B 0OBUHUTEIILHOM MPUTOBOPE CyJa HE
OblJIa TOYHO OMpEAesieHa CTOMMOCTh UMYIIIECTBEHHOTO Bpeja, MPUINHEH-
HOT'O HAIlleMy KJIMEHTY, a yKa3bIBaJuCh NpUOIU3UTENbHbIE CyMMbl. Cyn
pPa3bsACHUI TpaXkAaHUHy M. ero mpaBo Ha oOpalieHue ¢ TpeOOBaHUEM O
BO3MEIICHUH yiliepOa B CyJ B MOPSJKE T'pakaaHCcKoro mpoiecca. Mcexoms
U3 MPEACTAaBICHHBIX HaM ()aKTOB, ObLIA JJaHA KOHCYJbTAIUS O MIPaBOMeEp-
HOCTH JICWCTBUN CyJa, a TAKXKE pa3bSICHEHA BO3MOXXHOCTh MPEIbBICHUS
MCKa M HEOOXOAUMOCTh MPEJCTABICHUS JOKA3aTeNIbCTB. PYKOBOACTBYSIChH
CcT. 44, u. 2 c1. 309 VIIK P® ™Mbl npulin K BBIBOY O MPAaBOMEPHOCTH 00-
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BUHUTEJIBHOI'O IPUTOBOPA Cy/Iad B YaCTH 3asIBJICHHOI'O IPaKJAHCKOr0 UCKA.
Tax:xe, HaMH Pa3bsICHEHBI IEVCTBHS, KOTOPBIE NOJKEH MPEANPUHATD K-
CHT JIJIs1 TPEOCTaBICHUSI I0Ka3aTeIbCTB B 00OCHOBAHUE MPEIbIBICHHOTO
UCKa, a UMEHHO: oOpaTuThcs B oonactHoe BTU r. UpkyTcka 3a monydenu-
€M CHpaBKH, MOATBEPKIAIOIIEH CTOUMOCTh €r0 HEJIBUKUMOIO0 HMYIIE-
CTBa; a MO MOBOJly YTEPSAHHBIX BOECHHBIX Harpaj eMy HeoOXOoJauMo 00pa-
TUTHCSI B BOCHHBIM KOMHCCAapuaT IO MECTY XUTEIbCTBA. B HacTtosmee
BpEMsI KJIMEHT OCYILECTBIISAET COOp OKA3aTEIbCTB B MOJIb3y OOOCHOBAHUS
CBOETO UCKA.

['paxx1aHCKUM HUCTIIaM B YrOJOBHOM IIPOIIECCE€ PEKOMEHJyeTCs 00-
pamaThCs ¢ UCKOBBIM 3asIBJICHUEM B CyJ HEMOCPEJICTBEHHO MOCJE MOoAaYn
3asBJICHUS B IPAaBOOXPAHUTEIIBHBIE OPraHbl, XOJATAUCTBYS O MPOBEACHUHN
MEpOMNPUATUN C 11eJIbI0 00ecleueHuss UCKOBBIX TpeOoBaHuU. be3ycioBHO,
CyJ OCTaBUT MCKOBOE 3asBJICHUE 0€3 JABMKEHUS B I'PAXKIAHCKOM MOPSIIKE
10 TIPUHSTUS PEUICHUS MO YTrOJOBHOMY JE€1Yy, OJHAKO MEPOMPUSTHUS IO
00€ecreYeHnI0 UCKOBBIX TPeOOBaHU OyAyT MPOBEIECHBI BOBPEMSI U HaJJIe-
xanmm oOpa3oM. B moboM ciydae, corjiacHO JeHCTBYIOIIEMY 3aKOHO/a-
TEIbCTBY, T'PAXKIAHCKUI HCTEl OyJIeT OCBOOOXKAATHCS OT YIUIATHI TOCY-
JTAPCTBEHHOW IMOILIMHBI.

B artoit cBsizu BoponiioBa C.®D. yka3piBaeT Ha HEOOXOIUMOCTH CO-
[JIACOBAaHUSA HOPM B  TIPaXIAAHCKO-TPOLECCYaJbHOM M YTOJIOBHO-
MPOLECCYAILHOM TMOPSAKE, TAK KaK CIEIOBATEIM U JO3HABATEIIM HE YJIE-
JSIFOT JTOJPKHOTO BHUMAaHUSI OOOCHOBAHUIO 3asBJIEHHBIX TPEOOBAHUM IO
BO3MEIIIEHUIO yIIepOa; TpaKJJTaHCKUN HCTEI] K€ CTaJIKUBAETCs C HEO0XO-
JUMOCTBIO JIOKYMEHTAJIbHO 00OCHOBATh 3asIBJICHHBIE UM HCKOBBIE TPeOO-
BAHUS B T'PAXKIAHCKOM CYJONPOM3BOJCTBE. B 4aCTHOCTH BO3MOYXKHO U3J10-
xenne n. 1 cr. 44 YIIK P® B cinenyromein pemnakuuu: «lpaxnaHckum
UCTLOM SIBJSIETCS (PU3MYECKOE UM FOPUANYECKOE JIUIIO0, TPEIbSBUBIIEE U
o0ocHOBaBIllee TpeOOBaHHWE O BO3MEIICHUH HMYIIECTBEHHOTO BpEA...»
BMECTO MPEIYCMOTPEHHOrO 3aKOHOM: «['paKJaHCKMM HCTIIOM SIBJISIETCS
du3nyecKoe WM IPUINIECKOE JIUI0, TPEAbSBUBIIEE TPEOOBAHUE O BO3-
MEIIIEHUH UMYILIECTBEHHOI 0 Bpeaa...» [1, ¢.2].
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Hanunos Anexcanop Cepeeeéuu — CTyAEHT, CyneOHO—CIEICTBEHHBIN
bakynpTeT, balikanbckuil TOCyAapCTBEHHBIN YHUBEPCUTET SKOHOMHUKH U
npaBa, 664003, r. Upkyrck, yiu. Jlenuna, 11.
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E.IO. @eouenko

K BOITPOCY O ITPOBJIEMAX ®AKTHYECKOI'O OBECIIEYE-
HUSA U SAIIIUTHI KUJINIHIHBIX ITPAB I'PAKJIAH - UCTOPUSA
HPOAOJIZKAETCA

JlanHas cTaThsl MOCBAIICHA MPOOIEME KUTUITHBIX YCIOBUHN KU3HU
B o0mrecTBe. B cTtaThe aHAIU3UPYIOTCS U MPUBOIATCS SIPKUE MPUMEPHI
CIIyyaeB, KOrJla MaJOMMYIIME Tpa)kJlaHe, HYXIAIOIIHECS B IMPaBOBON
NOAJIEPKKE FOCYyAapCTBa, MOMYYal0T OTKa3 HE TOJBKO B BOMPOCE pellle-
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HUS UX KWIMIIHBIX MPOoO0JIeM, HO U HE CTaparOTCs BBICIYIIATh U IMOHSTh
UX TPOOJIEMBI.

Knrouesvie cnosa: ynydimenne oOpasza KU3HU JIOACH, 30POBBE,
0J1IarOCOCTOsIHKE, >KWIHIIHBIM BONPOC, TOPOJACKOE pallOHHOE yIpaBlie-
HUe, OOpyIlIeHUe 3aHus, OpAep, HapyIICHUE JOTOBOpA, HAPYIIICHHUE 3a-
KOHHBIX TpaB, 0€3/1eHCTBUE YITIOJTHOMOUYEHHBIX JTIOJKHOCTHBIX JIMII.

E.U. Fedchenko

ON THE QUESTIONS ABOUT THE PROBLEMS DE FACTO EN-
SURING AND DEFENSE OF RIGHT TO ADEQUATE HOUSING
NATIVES - HISTORY PENDENT LITE

This article devote problem a housing conditions living in society.
In article is analyzed and the brights example is given, when neediest
citizen, which need in legal support State, receives failure not only in
question solutions housing of problems, but and not to try to listen and
understand their problem.
Keywords: upswung living natives, health prosperity, municipal re-
gional administration, building failure, housing order, breach of a contract,
infringement procedures, lack of action authorised officers.

B Hamm gHU rapaHTur oOecredeHusl KU3HU JII0JIeH, UX 3/I0POBbS U
0JIarOCOCTOSIHUSI Pa3BUBAIOTCS BEChbMa MEJJICHHBIMU TEMIAMH, HECMOTPSI
HAa COBPEMEHHBIN HAaYYHbIM, TEXHUYECKUU MPOTPECC, @ TAKKE HU CMOTPS
Ha MHOYKECTBO 3aKOHOB M HOPMATHBHO-TIPABOBBIX AKTOB, HW3/JIAHHBIX B
MOJIb3Y YJIYUILICHUS KU3HU TPAXKIAH B CTPAHE.

Ha ceroansimiauii 1eHb 0CO00 OCTPO MEPE]; MHOTUMH TpaKJaHaMHU
HAIlIEXd CTPaHbl CTOUT >KUJIMILHBIA BOMPOC, pelias KOTOPbI, MHOTHE JKU-
TEJIM TPATAT Ha 3TO MPOLECC OOJBIIYIO YaCTh CBOEH KU3HU, IIPU 3TOM 3a-
ObIBasi O PajoCTSAX W MHBIX LEHHOCTAX KU3HU. K TOMy ke, TOMUMO 3MO-
MOHAJIBHOI O HANPSIKEHUS! OHM 3apabaThiBAlOT pa3iMuHble 3a001eBaHMUs,
Ha JICYEHUE KOTOPHIX Yy OOJIBIIMHCTBA JIIOJIEM HET HU BPEMEHH, HU CaMoOe
IJIABHOE, CPEACTB. ..

C aToi1 %Ke mpoOIeMOoil CTONKHYJICS KIMEHT I0PUINYECKON KIIMHUKH.

Tak, B centabpe 2013 rona, B opuauueckyro kimHuky BI'YOII, o0-
patuicsa rpaxaaHud U. ¢ mpock00il MOMOYb €My PelIUTh KUJIUIIHBIA BO-
pOC, KOTOPBIH, KaK 0Ka3aJoCh B JaJIbHEHIIEM, HAMHOI'O IIy0Ke, YEM TOT
BOIIPOC, C KOTOPBIM KJIMEHT oOpaTuiics nepBoHavyainbHO. [Ipock0a knuenTa
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WM. 3akmodanacek B TOM, YTOObl HAMUCATh 3asBJICHHE B aJIMHUHUCTPALIUIO
ropojia 0 MPU3HAHUU €ro JO0Ma, IMOJYYEHHOT0 MO JOrOBOPY COLMAIIBHOIO
HaiiMa, HENPUTOAHBIM JIJIs TPOKUBAHUSL.

B xone Oecenpl ¢ KIMEHTOM BBISICHWINCH CIEAYIOIIME OOCTOSITENb-
CTBA:

B 1973 rony, rpaxnanun W. momy4yusli KBapTUPy B MHOTOKBapTHUP-
HOM JOME€ Ha OCHOBaHMHU opjaepa. B coorBerctBuu co cratbent 47 XK
PCOCP, opnep sABIsICSA €IMHCTBEHHBIM OCHOBAHHMEM 11 BCEJICHUS B
IPeNOCTaBIEHHOE Xuioe nomemenue.! T1o3xe OH 3aKIH0UMII JOTOBOP CO-
AAJTBHOI0 HalilMa Ha OCHOBaHHUM 3TOr0O opjAepa. Bce koMmyHanbHbIE Mia-
TEXKU TMPOU3BOIUII BOBPEMSI, UTO MOATBEPKIAETCSI KBUTAHIIUSMU 00 yria-
Te. Takke, Oy y4ud MEHCUOHEPOM, TPOU3BOINII TEKYIIMH PEMOHT, UCXOIS
U3 PU3MYECKUX CIOCOOHOCTEHN U (PMHAHCOBOT'O MOJIOKECHUSL.

K 2009 rony oM Havasn oOpyliaThCs: MPOTHUI MOTONIOK, HA4YaJI Ipo-
TE€KaTh, MOSBUJIMCh TPELIMHBI Ha Hecymux crteHax. K sroMmy BpeMmeHw,
OCTaJIbHBIC KUJIbLbI IOKWHYJIM CBOU KBAPTUPHI, U HA UX MECTO BCEIUIIACH
ractTepOanTepsl.

B cBsi3u ¢ KanuTalbHBIM OOPYILIEHMEM KYXOHHOW KOMHATHI B KBap-
TUpe rpaxaaHuH M. obpaTuics B aIlMUHUCTPAIIUIO TOPOAa C MPOCKOOH O
PEKOHCTPYKIIUM KIJIOro momerenus. OHako TaHHYI0 MPOochOy aTMUHU-
CTpalusi HU YJIOBIETBOpHUJIa 0e3 OOBSICHEHM, a HAMMCAHHBIE UM 3asiBlic-
HUsI, O€3 perucTpanuu O MPUHSATHU, BO3Bpalaia odbpatHo. HecMmotps Ha
3TO OH MPOAOJIKAI HACTOMYMBO XOJUTh U IMOJABATH 3asIBIICHUS BHOBb U
BHOBb...

B 2012 roay paspyuienusi mpoaomkminck. O0OBan Havand Mpoucxo-
JIATh B CHAJILHOW KOMHATE NeHcuonepa .

Ha npotsbkennu Bcex Jer, rpaxkaanud M. 0e3HaeXHo MbITalics J10-
OUThCS pe3ysbTaTa CO CTOPOHBI AAMUHUCTpalMu ropojaa. Hakoner, B 3Tom
K€ roay, aIMUHUCTPAIMSI OTBEYAET €IMHCTBEHHBIM MUCbMEHHBIM OTKA30M
Ha 3asBJICHUE TpaxaaHnHa ., KoTopoe Tak U He ObLIIO 3apEeruCTPUPOBAHO.
OTka3 3akiaodasicss B TOM, YTO IpUJEraromas K A0My TEpPUTOpUsl ObLia
3axJjiamiieHa. B cBsI3u ¢ yeM, MPOU3BECTU OCMOTP KPBIIIU aIMUHUCTPAIIUS
HUA UMEET BO3MOXHOCTUA. OJHAKO, CTOUT 3aMETHTh, YTO B KOMMYHAJIbHbBIC
YCIyTH, OIUIaYMBaeMble TpaxxJaHuHOM ., BKIto4anach U omnjara JBOPHU-
Ka, KOTOporo no (axkty HUKorAa He Obuto. Takyke HM yUYUTHIBAJIOCH TO, YTO
B CHJIy BO3pacTa, B CHJIy 3a00JieBaHMI HOT, rpakaanuH M., ¢pakTuuecku
HU MOT IPOU3BECTU YOOPKY TEPPUTOPUH.

1 YKummmaenii komeke PCOCP ot 24 wutons 1983 Ne 26-®3 // Ceox 3akonoB PCOCP. — 1985, —
Ne26. — Cr. 883.
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K 2013 romy npoGnemMbl cO 3J0pOBbEM Ipa)KJaHWHA YXYAIIWUIIKCH,
YTO CKA3aJIOCh Ha ero Horax. Ho HecMoTpst Ha 3TO OH MPOJOIKAT TPOU3-
BOJIUTh BU3UTHI B aIMUHUCTPALIHIO.

OnHaXapl HOYBIO ATOrO kK€ roja, KyXOHHAas KOMHATa ITOJHOCTBEO
oOpymmiIace, a B CnajJbHOW KOMHATe 00aBuauch oOpymieHus. [leacuonep
W. yynom octancs xuB. [1o 3Tol npuurHe OH BHOBb OOpaTUIICA B aJIMH-
HuCcTpanuo. Cnycrsi CyTKA NpUeXaiv JIBa YIIOJIHOMOYEHHBIX JIMIA U3 all-
MHUHUCTPAIIMA, BBIAAIN «KYCOYEK» MaTepuana, s CaMOCTOSTEIbHOTO
peMoHTa noMa. KpomMe 3TOro, OTKIHOYUIINA 3IEKTPUYECTBO, apTYMEHTUPO-
BaB TEM, UTO MOXET BOZHUKHYTH MOXKap B CBI3U C OTPOMHBIM OOpYIICHHU-
EM.

[TonsB, uro Bce oOpaiieHusi 0€CCMBICICHHBI, TpaxkaanuH M. oopa-
TUJICS] B FOPUIMYECKYIO KIMHHUKY.

B xoze anamu3a CIOXUBILIEHCS CUTYallUH, NOATBEPKIACHHON BCEMU
HEOOXOIMMBIMHU JTOKYMEHTAMH, HaMU OBLJIO COCTaBJICHO 3asBJICHHE O pe-
KOHCTPYKIIMHU KHUJIOTO MTOMEIIEHHUS, MOJYYEHHOTO MO JIOTOBOPY COLMAJIb-
HOI'0 HailMa ¥ MPU3HAHUS €r0 HENPUTOAHBIM JJISl IPOKUBAHUSI(HA MOMEHT
pELIeHUsl 3THUX BONPOCOB, 3asBJICHHUE O BbLAAYM TpaxaaHuny M. xumoro
MOMeIeHns MaHeBpeHHOro ¢oHma). JlaHHoe mpaBoO TpaXAaHWH HMEET B
COOTBETCTBUU C 3aKoHOM MpkyTckoit obmactu «O mOpsiAKe U YCIOBHSIX
npeaocTaBiieHuss B MpKyTCKo 00JIACTH >KWJIBIX MOMEIIEHUM JUIsl COLM-
aJIbHOM 3aIUTHI OTJEIbHBIX KATETOPUU IpakaaH», B KOTOPOM MPSIMO YKa-
3aH JAHHBIN CIIy4yall OTHECEHUs rpakaaHnHa M. K yncny HyKXAaromuxcs, a
MMEHHO: B CBSI3U C OOPYIIEHUEM €IMHCTBEHHOTO KUJIbs, OH BIIPABE MOJTY-
YUTH BPEMEHHOE JXKUIIbE, KAK JIUII0, HYK/AIOIIeecss B COLMAIbLHOM 3ammuTe .

B Hos16pe 2013 roaa rpaxaanud M. BHOBb oOpaliaercs B 1opudye-
ckyro kinuHuky BI'YOII. Ha aToT pa3 mpobieMa 3akiirodanach B ClIeIyrO-
IEM:

B nauane nosi0pst 2013 roga, ¢ rpaxxgannaoM M. ObUT moAmucan Jo-
rOBOP MaHEBPEHHOro (PoHAA KUJIOTO MOMEIIECHUS CPOKOM Ha 1 rop, mo
KOTOpOMY €My OblIa BblJaHa | KOMHaTa B KOMMYHQJIbHOW KBapTHUDE,
IJIOIAABI0 8 M, HAXOAAIIAACS 33 IPEIeIaMUd TEPPUTOPHH, B KOTOPOH pa-
HEE NMPOKUBAJI rpaxaaHuH M. kpome 3TOro, nJaHHAas KOMHAaTa IMPOXOJIWJIA
HaJl KaHAJIM3alKMeH, 4TO OOYCIOBUIIO YXYAIICHUE TOJIOKEHUS TPaXKIaHU-
Ha. [lo »Toil mpuuuHe rpaxaanud M. BHOBb 00paTHIICS B a AMUHUCTPALIUIO
C pocb0Oi O 3aMEHE KWUJIbS, CChUIASICh HA BBIMICU3TIOKEHHOE, TAE €My

1 O mopsazgke u ycnoBusx mpenoctabieHus B IPKYTCKOM 00IaCTH JKUJIBIX MOMENIEHUH Ul COLH-
aJbHOM 3alUTHl OTACJIBHBIX KaTeropuil rpaxkaan: 3akon Upkyrckoii o6mactu ot 10 nexabps 2007
r. Ne 117-03 // Cob6panne 3akononarenscrBa PO. — 2007. — Ne36. — Ct.788.
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MOCOBETOBAJIM BEPHYTh KIIOYM OT KOMHATHI, JUOO CaMOCTOSITEIIBHO
YCTPaHUTh crienuPuUecKuil 3anax «hexanus».

AHanmu3upys CyTh NpoOieMbl rpakaanuda M., Mbl BHOBb Hammcaiu
3asIBJICHUS B aJIMUHUCTPAIIMIO TOPOJA, a 3aTEM Kajao0y, B KOTOPOH yKasa-
JIA BCE HApYyLIECHUs 3aKoHOoAaTeNnbCcTBa PO, a UMEHHO:

— IlepBoe HapylieHHE 3aKIOYAETCS B TOM, YTO YCTPAHEHHUE CIIEIH-
¢dbuuecKoro 3amaxa B KOMHATe, SIBISICTCS 00A3aHHOCTHIO HAWUMOIATENsI, T.K.
00 sToM npsimo roBoput 1. 4 ITocranosnenus [lnenyma BC «O6 yTBep-
KJCHUU TUIIOBOT'O JIOTOBOpPA COILMAJIBHOIO HaliMa >KUJIOTO MOMEIICHUS »,
COTJIACHO KOTOPOMY, paOOThI TPOU3BOASATCS 3a CUET HaliMOJIaTels OpraHu-
3aruel, peaIoKeHHON UM, B clydae, €Clid BBhIMOJIHEHUE paboT BBI3BAHO
HEUCIPABHOCTHIO OTMEJbHBIX KOHCTPYKTHUBHBIX 3JIEMEHTOB OOLIEr0 UMY-
IIECTBA B MHOTOKBAPTUPHOM JIOME WJIM 00OpPYJIOBaHUSI B HEM JIMOO CBsI3a-
HO C IIPOM3BOJACTBOM KaIMTaILHOro peMoHTa nomal. B manHoM cimydae
MIEHCUOHEP HU B CHJIAX MPOU3BOJUTH KAMUTAIbHBIA PEMOHT JAHHOW KOM-
HAaThl, a TAKXXE B €ro 00S3aHHOCTh HE BXOAUTh YCTPAHEHUE PEKOHCTPYK-
TUBHBIX HEMOJIAJ0K JKHUJIbSL.

— Bropoe HapylieHre 3aKII04YaeTcss B pa3Mepe KOMHATBI, TPEI0CTaB-
JneHHoM rpaxaanuny M. B wactHOCTH, pemieHne rocyrapcTtBeHHOM J{ymbl
r. UpkyTcka «00 yTBEpX)IECHUU HOPMBI MPEAOCTABICHUHN U YIETHOU HOP-
MBI TUIOIIAJH KUJIOTO TTOMENIEHUS B I'. UpKyTCKE» TOBOPUT O TOM, YTO Ha
OJIHOTO YEJIOBEKA IO JOTOBOPY COIUAIBHOIO0 HalMa >KUJIOTO MOMEIIEHUS
JOJKHO MIPENOCTABIIATLCA JKUIIOE TOMELIEHNe He MeHee 15 M2, A B maH-
HOM clly4yae, TpakJaHuHy Obljla MpeJoCTaBI€Ha KOMHATa pa3MepoM 8 KB.
M, O YEM CBUJIETEIBCTBYET JIOTOBOP.

— Crnenyroliee HapylIEHUE 3aKI0YaI0Ch B HECOOIIOAEHUN CaHUTap-
HO-3nuAemMuonornyeckux Hopmax. CormacHo cr. 23 @3 «O caHUTapHO-
AMUJIEMHUOIOTMYECKOM OJaromnoyiydun HaceleHus»: «Kuible momenieHus
M0 IUIOIIA/IM, TJIAHUPOBKE, OCBEIIEHHOCTH, WHCOJISIIIUN, MUKPOKJIMUMATY,
BO3/IyX000OMEHY, YPOBHSIM IlIyMa, BUOpAIIUU, MOHU3UPYIOIIUX U HEUOHHU-
3UPYIOIIMX  M3JIyYEHHM  JIOJDKHBI ~ COOTBETCTBOBATh  CAHUTAPHO-
AMUIEMUOIOTHIECKUM TPEOOBAHUSM B IEJIAX oOecrieueHus: 0€30MacHbIX U
0€3BpEeIHbIX YCIOBHI MPOXKUBAHUSA HE3aBUCHUMO OT €ro cpokay». Takxke,
COrJIaCHO . 2 3aCEJICHHUE KWIbIX MOMEIIEHUI, MPU3HAHHBIX B COOTBET-

1 06 yrBepxkaennn TUIIOBOro A0roBOPa COHMAILHOrO HaiiMa JKUIIOro moMenienus: [loctanoBieHne
[TpaButensctBa PO ot 21 mas 2005 1. Ne 315// CobGpanne 3akononarenscrea PD. — 2005. — Ne
22— Cr.2126.

2 06 yTBEPKICHHU HOPMBI IIPEJOCTABIEHUS U YUETHON HOPMBI IIOMIAIH KHUJIOTO MOMEIIEHHS B T.
Upkyrcke: Pemenue Jymer r. Upkytcka ot 5 utoss 2005t. Ne 004-20-140161 // BegomocTs opra-
HOB TOpoJicKoro camoynpasienus r. Upkyrcka. — 2005. — Cr. 44.

37



CTBUM C CAHUTApPHBIM 3aKOHOAATENLCTBOM Poccuiickonn Penepauuu He-
IPUTOJTHBIMHU JUISL IIPOKUBAHUS, PABHO KaK U PEAOCTABIIEHUE, IPAXKIaHAM
JUISL TOCTOSTHHOT'O MJIM BPEMEHHOT'O MPOKMBAHUS HEKUIIBIX TTOMEIICHUN HE
Joryckaerca?l,

— Kpome Toro, B xoae pabOThl C JTOKYMEHTaMH, B IEJSIX 3allUThI
npaB KJIMEHTa, W3y4asi HOPMAaTUBHYIO 0a3y, BBIACHUJIOCH, YTO JIOM Tpax-
nanuHa V. ObLT mpU3HAH HEMPUTOIHBIM )1 TIpoxkuBaHus emie 25.10.2005
rojga. OnHaKo, aIMUHUCTpALMS HE yBeIoMUia rpaxaanuda M. o6 stom.
Kpome Toro, k 2016 roay, AaHHBIM JIOM JIOJKE€H OBITH CHECEH, O 4YeM
OIAATH K€ IpakJaHuH WM. y3HaAI TOIBKO B IOPUAMYECKON KIMHUKE. [JaHHOE
ITOJI0KEHUE 3aKPEIICHO B 3aKperuieHo [locTaHoBieHNM aIMUHUCTPALIUH T.
Upxyrcka Ne 031-06-2492/13 ot 25 centsopsa 2013 roma?.

CTouT OTMETUTH, YTO UCXOJS U3 JIOTOBOpa MAHEBPEHHOro (oHa,
IOJANMCAHHOIO TPpaXAaHUHOM H., HEe yka3aHa KOHKpETHas HpUYMHA, 110
KOTOPOW MOAMMCAH JAHHBIM JIOrOBOP, B CBSI3U C KAKUMH OOCTOSATEIIHCTBA-
MU JAHHBIMA IPaXKAAaHUH IMOJIYYHJI IIPABO HA IMOJAINMCAHUE DTOrO JI0roBOpa.
A ucxonsa uz HopMm XK P®, B wactHoctu ct. 95 . 3 KK P®, nomxknHa yka-
3bIBATLCS KOHKPETHAS IPUYMHA 10 KOTOPOM OH IIOIYYHII KOMHATY®,

BBuay Toro, 4ro aaMUHHUCTpAIUs YKIOHSETCS OT UCHOJIHEHUs 005-
3aHHOCTEH 10 3aIIUTE KWIMIIHBIX MIPAB IPAXKIAHUHA U, Mbl HAIIMCAJIN Ka-
7100y B IPOKYpaTypy ropojia, I/ie TaK:Ke He MOIYyYUIN OTBETA

Torma mMbl peKOMEHA0Bal OOPATUTHCS JIMYHO C 3asIBJICHHUEM K MPO-
Kypopy. [Ipu nuunoM oOparnieHuu, rpaxJaHUHy oOelaiy JaTh NUChMEH-
HBIA OTBET B TeueHUU 15 cyrok. Ho mocne Bu3MTa rpakIaHUHOM IPOKY-
popa MpoIIo yKe OoJbIle Mecslla, a OTBETa TaK U HU MOCIE0BAJIO. ..

Torma cieqyrommuM 3TannoM MbI TOCOBETOBAJIA OTIIPABUTH 3aKa3HBIM
MKUCbMOM 3asIBJICHUS B aIMUHUCTPALIMIO U kajl00y B MPOKYpaTypy OIHO-
BpeMeHHO. [locie oTnpaBku nucem, y rpaxaanuHa WM. Ha pykax coxpaHu-
JUCh KBUTAHIIMHU, YTO MOATBEPKIAET HEOAHOKpPATHOE OOpalleHue B mpa-
BOOXPAHUTEIIbHBIE OPTAHBL.

W Tak Ha NPOTSIKEHUU HECKOIBKUX MECALIEB IPaXKJaHUH JT00MBAJICS
oTBEeTa OT MpoKypaTypsl. Hakoner, B Mae 2014 rona emy audHO ObLT BPY-
YeH MUCbMEHHBIM OTBET, B KOTOPOM HHU CJIOBA HE ObLIO yKa3aHO O Cylle-

1 O canuTapHO-3MUIEMUOIOrHYECKOM OJIaronolyynu Hacenenus: denepanbHblil 3akoH ot 30 Map-
ta 1999r. Ne 52-@3 // Cobpanue 3akoHogaTenbcTBa PD. — 1999, — Nel4. — Ct.1650.

2 O BHECEHHMH M3MEHEHUH B IIOCTAHOBIICHHME aJMMHMCTpanuu ropoja Mpkyrcka: ITocraHoBIecHHE
aaMuuuctpanuu . Upkyrtcka ot 24 ampens 2013 Ne 031-06-841/13-1 // UpkyTck oduIHaIbHbIA.
—2013. — Ne43. — Crt.2.

3 Kumumueni xoxekc Poccuiickoit @enepanmu ot 29 nexadps 2004 Ne 188-d3// Cobpanue 3ako-
HonarensctBa PD. — 2005, — Nel. — Cr.14.
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cTByIOIIEH mpodseme. OTBET copepkall B ce0e OTKa3 B MPUHITUU KaKUX-
au00 Mep MO MOBOAY OTKIIOYEHUS BJICKTPOIHEPTHU B OOPYIIUBIIEMCS
JIOM€, OJTHAKO HHU CKa3aHO O TOM, YTO B NMPEAOCTABIEHHOW rpaxaanuny U.
KOMHAaT€ MAaHEBPEHHOro (poHaa, OTCYTCTBYIOT KaKHe-JIMOO CaHUTapHBIE
HOPMBI.

B 5T0il CBSA3M MBI Hamucaiay 3alpoc B AAMHUHUCTPALIMIO TOpoJaa O
JanbHEN cyan0e noma rpaxkaanuHa M., a Takxke oTHpaBuUIM 3asBIICHUE B
MEKBEJOMCTBEHHYI0 KOMUCCHUIO O ITOJYYEHUH KOIUU PELICHUS TPU3HAHUS
JAHHOT'O J0Ma aBapuilHbIM. B nanbpHeiiemM coOpaHHbIE JOKYMEHTHI OyyT
SBJISITHCS JIOKa3aTeIbCTBEHHOM 0a30ii B Cy/e.

Ha ceroansiminuii neHb, naHHasg mnpodiiema OTKpeiTa. Clemayroniui
1Iar, B pEeIIEHUH ITPAaBOBOr0 BOIIpOca rpakaanuHa M., 3akirogaercs B TOM,
YTO MBI HAIHUIIEM, IOMUMO BCETO BBILIECU3JIOKEHHOTO, B BBIIIECTOSAIIYO
IPOKYpaTypy kajlo0y Ha 0e3AeHCTBUSI HUKECTOSLIETO MPOKYpoOpa B pas-
pELIEHUHU BOMPOCa.

3aBepHIaolM IaroM 3TOW UCTOpUM OYJIET ABNATHCS OOpalllCHUE B
CyA...

C mono0HOM mpoOieMoi CTaKuBaeTcs MHOro jrojaeil. IlpuBeneH-
HBIW peasibHbIM Cllydal JOKa3bIBAET, YTO OJArOCOCTOSHUE JIOICH BO MHO-
I'OM 3aBUCHUT OT BOJICU3BSBIICHUS YIIOJJHOMOYEHHBIX B TOPOJIE HA TO JIUII.

K coxanenuto, neyaibHas KapTUHA MTOKA3bIBAET, YTO B OOJBIIUHCTBE
CIIy4aeB, MHOTME YKUTEIU CTPAHbl TaK U OCTAKOTCS C HEPEUIEHHOW Mpo-
0JIEMOI BCIO OCTaBIIYIOCS KHU3Hb. ..

Nudpopmanus 06 aBTope
®@eouenko  Examepuna FOpvesna —  CTyJeHTKa, CyAeOHO-
ClieICTBeHHBIN (akynbTeT, ballkanbCKuil rocyJapCTBEHHBI YHUBEPCUTET
PKOHOMUKHU U mpaBa, 664003, r. Upkyrck, yi. Jlenuna, 11.
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OB30P ITIPABOBOM IPAKTHKHU IOPUIMYECKOHN KJINHUKHA

PackprsiBaeTcst 0030p /i€l CTYJIEHTOB, paOOTAIONIUX B HOPUIUYECKOM
KIMHUKA.  [loKa3aHbl peasibHbIC CUTYAIlUH U TTYTH UX PEIICHUS.

Knroueswie cnoga: KIMEHT, I0pUIMUECKasl KIMHUKA, CUTyaIlUsl, UCKO-
BOE 3asIBJICHHUE.

A.A. Chernov
D.A. Safronov

THE REVIEW OF LEGAL PRACTICE OF LEGAL CLINIC

The review of affairs of the students working in legal clinic reveals.
Real situations and ways of their decision are shown.
Keywords: client, legal clinic, situation, statement of claim.

B xu3HM nronielt 4acTo OBIBAIOT TaKWE CHUTYallMH, KOTJa HYXKHa TI0-
MOIIb topucTa. JIFOJM HYXITAIOTCS B PA3JIMYHBIX YCIyrax. JTO MOXKET
OBITH COCTaBJICHUS 3aSBJICHUS B CyJ, KOHCYJIbTAIlUM MO Pa3JIWYHBIM BO-
npocam U MHoroe japyroe. [loaTomy nroau oOpaiaroTes 3a MpaBoBOM MO-
Motipto. Ho ycnmyru oObrdyHOro ropucta-npodeccuonana TpeoyrT GpuHaH-
COBBIX 3aTpat. Ml UMEHHO B 3TOT MOMEHT MOXHO OOpaTUThCS B Oecruiat-
HYIO0 IOPUAMYECKYIO KIMHUKY. OTIMYUTENbHAS YepTa KIMHUKA — UMEHHO
OecruiaTHas IpaBoBas MOMOIIb. JTO BaXXHBIA MOMEHT, BE/lb JIIOJU WHOTIA
MoMajaloT B CUTYallMU, KOrJa HET CPEACTB Ha KBAIU(PUIIMPOBAHHOTO
IOPUCTA, HO CPOYHO HYXKHA MOMOIIb. Toraa Ha MoMoIIb TPUXOAAT KIMHU-
IMCTHI. 3a mepuoa paboThl B IOPUINUECKON KIMHUKE MBI OKa3bIBAJIU TO-
MOIIb MHOTMM KJIMEHTaM. CTalKUBAIUCh C PA3IMYHBIMU WHTEPECHBIMU
cutyanusMu. PaccmarpuBanu Jiejia pasiMyHbIX OTPACIIEW MpaBa: Tpax-
JAHCKOT'0, 3eMEeJIbHOI'0, CEMEHHOro. ¥ Hac ObUIM KJIMEHTHI pa3HbIX BO3pac-
TOB M Pa3HOro COLMAJBbHOrO nmoyoxkenus. Ho, BCE ke, yaiie BCTpeyarTcs
0/ ¢ HEOONBIIUM 3apabOTKOM, MEHCHOHEPHI. Yaille BCEro Mbl JaBasH
YCTHBIE KOHCYJIbTAIIUU C COCTABIICHUEM OMPEIEIEHHOTO MUCbMEHHOTO J10-
KYMEHTA.
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1) B nepBoe Hamie AeXXypcTBO K HAM 00paTwiiach TrpaxkaaHka A 3a
IIPAaBOBOM MOMOUIBIO, Y HEE CIIOKIIIACH cnenytomas cutyauus. B 2002 ro-
oy rpaxaanka A paborama a 3AO «JIepmoHTOBCKOE». B onmpenenéHHbIN
MOMEHT A ylja B AEKPETHBIM OTIYCK B CBSI3U C TEM, YTO Yy HEE POAUIUCH
neTd (1Ba MaJbYMKa), 32 KOTOPBIX MO 3aKOHY OHA JIOJKHA Obljla MoJIy4aTh
nocooue B pazmepe 1200 py6Oieit kaxaplil Mecsill Ha POTS)KEHUH MOy TO-
pa net. /laHHOe mocodue Mepeunciasyioch HE JIUYHO B PYKH T'paKJaHKe, a
Ha CUET FOPUANYECKOro Jauna, a umeHHo 3A0 «JlepmonToBckoro». B 2004
roay aeByuika oopatuiack B 3AO, st TOro, YTOOBI €l BBITIATHIIN CYMMY
nmocoOus 3a moaTopa roja B pazmepe 16800 pyosneit. Ho B To Bpems «Jlep-
MOHTOBCKOE» Hayajo mpoleaypy 0aHKpOTCTBa U

rpaxkaaHka A cBoux JeHer He nmoiyuwia. B 2013 rogy ona oopatu-
Jach B IOPUAUYECKYIO KIMHUKY 32 MOMOIIbI. B TaHHOM ciiydyae Mbl HE
CMOIJIM OKa3aTh MOMOIIM KJIMEHTKE, Tak kak ¢ 2004 roma mponuio yxe 9
net, a ropuauyeckoro juna 3AO «JIepMOHTOBCKOE» JaBHO HE CYILECTBY-
€T, a TOCYJapCTBO BTOPOM pa3 JaHHOE OCOOME EePEUUCIIATh HE OyIeT.

2) I'paxxganun b B 2005 rony Binoxkun aenbru B Upkyrckuii poHmo-
BbIi 1IeHTp B pazmepe 360 000 pyOneit, u, 1o 3aKII0YEHHOMY C HUM JIOTr0-
BOPY JOJKHBI ObUTH HAayuCHATHCA NporeHThl. B 2006 rogy rpaxaannH b
caenan Bkiaa Ha cymmy enié 240 000 pyOrneit u B KOHIE ONpeiesIEHHBIM
noroBopoM cpoka (aexadbpp 2009) oH nomxkeH ObUI MOMYYUTh C YUETOM
npoieaToB 1 000 000 py6neit, Ho BecHoi 2008 roma Mpkyrckuii ¢hoHmI0-
BBIW IIEHTP MPEKpaTHi BBIILIATHI, TaK KaKk HE ObUIO Ha 3TO cpeacTB. buul
Ha3HAYEH BPEMEHHBIN yrpasiisstomuii umymectsom DL, koHeyHo xe, He
XBAaTUBIIETO JJISI paciuiaTel MO Aojiram. B maHHOW cuTyanuu, YECTHO Tro-
BOps, OCTA€TCS TOJIBKO NOCOYYBCTBOBATh, TAK KaK I'paXJaHUH b He mep-
BbIM TakoW uenoBek, Takux emé 300 m obmmit moar MDI] cocraBua
580 000 000 pyoOmeit. Mbl TOCOBETOBAIM BCTYMUTh B HWHHIIMATHUBHYIO
rpynny BKJIAJYMKOB, U, KOHEYHO XK€, CICAUTh 332 HOBOCTSIMU MO ATy
NO®II, Tak kak B TaHHOW CUTYallUU PELICHUMN HET.

3) I'paxxnanun B xoren npoaats mamuHy «MockBud 412» u K
Hemy 20 ampens 2013 roga oOpaTuiics cocell CO CBOUM JPYTI'OM C IIPOCh-
OoOli O MOKYyNKEe MAalllMHbI, LIEHYy KOTOpOH rpaxaaHuH B omnpenenun B
15 000 pyo6mei. ['paxxmanma B u ero coceq yCTHO 3aKIIOYUIN JTOTOBOP
KYIUTU-TIPOJIA’KU C YCIOBUEM, UTO MepBbIid B3HOC cocTtaBuT 7500 pyOreit, a
ocTajbHas 4acTh OyAeT 3armnadeHa motom (20 masg 2013 roma). [lucemen-
HO HUYEro cocTtaBiieHO He Obu10. ['paxkaanun B monyuun 7500 pyOneit u
nepeiall MOKyNnaTe o aBTOMOOWIb, HO AeHbru a0 20 mas 2013 roma He
noctynuid. 15 utons 2013 roma rpaxaanuH B Hamucan 3asBieHue 00
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yroHe MailivHbl. MaimurHa Obuta oOHapy»KeHa yepe3 JBa JHsS BO3JE J0Ma
rpaxknannHa B, mokynarens (cocen rpaxkaanuHa B) u ero apyr Obuim 3a-
Jep>KaHbl M JTOCTABJICHBI B OTHEI, TAC MOATBEPAUIN (HAKT CACITKA U TO-
oOelllajii BEpHYTh OCTAIBHYIO CyMMY IpaxJaHuHy B B Onukaiiiiee Bpe-
Msi. YTOJIOBHOE JIeJI0 ObLIO 3aKphITO, TaK KaK B JCHMCTBUSAX JIUI[ HE OBLIO
oOHapy»)eHo cocTaBa npectyruieHus. [loctaHoBieHne OBIIO HANpPaBIEHO
rpaxkaanuny B. IIpomnuio 4 mecsiia, HO CBOM JE€HBIM MOKYNAaTENlb TaK U HE
nonyuuil. 1 31ech on obpatuiicst K HaM. MBI cpasy ke pa3bsaCHUIH JIUILY,
4TO CJENIKU, coBepuiéHHble Ha cymmy Oonee 10 000 pyOmeid, JOKHBI
OBITH COBEPILIEHBI B TPOCTOM MUCHMEHHON (pOopME B COOTBETCTBHUU CO CTa-
T 161 'K PD, HO ecnu mpocrtas nmucbMeHHas dhopMa CASIKH OTCYT-
CTBYET, TO, 1O ctathe 162 'K P®, nckitoyaercss BO3MOXKHOCTh CChLIATHCA
Ha CBUJICTEIBCKUE MOKA3aHUsI, HO HE UCKIIF0YAETCS BO3MOKHOCTh MOIB30-
BATHCSI TMCbMEHHBIMH J10KA3aTEJIbCTBAaMH. /1 MBI BOCITOJIB30BAIMCH TAKOU
BO3MO>KHOCTBIO, MPEIOCTABUB KAaK JOKA3aTEIbCTBO IMOCTAHOBIIEHUE, TJE
MOKYyIaTesb Mpu3HaBall (akT cAeNKkd. Mbl COCTaBUIM UCKOBOE 3asIBJICHUE
B MUPOBOH CyJ1 00 HCTpeOOBaHUHU OCTABIICHCS CYMMBI C TOJKHUKA.

4) I'paxxnanka I'. cocTosina B Opake co cBoum myxkem, B 2009 roay y
HUX pomuiics pedEnok. Ilo3xe, cympyru pasenuch. Ho ObIBIIHMIT Myx
yexaJl OT JKeHbl M HE HaBellaad peO¢HKa JIUTEIbHOE BpeMs. bhIBIINIT MyxX
HE MPOKUBAJ [0 MECTY PETUCTpAllMM, a MPOXKUBaAJI B ApyroM ropoae. OH
JIONITO HE IUIATUJT AIUMEHTHI. Takke, y rpakaaHku ['. yxxe ObLIO perieHue
CyJa, IO KOTOPOMY OBIBIIHMI MY’ JOJ>)KE€H ObLI MJIATUTh aJIMMEHTHI Ha CO-
nepxanue peoéuka. Ho u mocie 3Toro oH yKJIOHSJICA OT BBIIIATHI ajlu-
MeHTOB. CyneOHbIe MPUCTABbl MPUXOIAMIHN TT0 MECTY PETUCTPAIINH, & HE TIO
MecTy (DaKTHYECKOro MpOKUBaHUS. B UTOre, Tak M HE MONTY4aIOCh B3bIC-
KaTh anuMeHThl. [lo00HOE 37I0CTHOE YKJIOHEHHE MpelycCMaTpuBaeT U
YTOJIOBHYIO OTBETCTBEHHOCTH 1O cTathe 157 YK P®. 310CcTHOCTD YKIOHE-
HUS OT yIUIaThl CPEJICTB HA COJAECPKAHUE JIETEH BBIPAXKAETCS B CHCTEMAaTH-
YECKOM U YIIOPHOM YKJIOHEHUM OT BBIMOJHEHUS 3TOM 00si3aHHOCTU. OHa
MOXET BBIPAXKATHCA B COKPHITUU CBOEr0 MECTA KUTEIbCTBA U MecTa pado-
Thl, @ HHOT/Ia B OTHE3/I¢ B HEM3BECTHOM HAIPABJICHUU, YTOOBI YKIOHUTHCS
OT BBINOJHEHUS BO3JIOKEHHBIX CYJIOM Ha OCHOBAaHWM 3aKOHA OOs3aHHO-
creii. I'paxkmanka I'. xenana monydnTh 3aKOHHOE COACpKaHHE peOEHKA H
oOpaTuiiach K HaM 3a TTOMOIIbI0. B JaHHON cUTyallu Mbl COCTaBUJIU Ka-
700y Ha ACHCTBHUS CYACOHBIX MPUCTABOB B BBIMICCTOSIIYI0 HWHCTAHIUIO
(crapiiemy npucTaBy) U MOTPeOOBAIM NIEPEHANPABUTD UJIU MPUHSTH COOT-
BETCTBYIOIIUE IEUCTBUS CYJCOHBIM MpUCTaBaM, YTOOBI B3bICKATh aJINMEH-
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TBHI C JOJDKHHKA. Tak ke, Mbl BOCIOJIb30BaAINCh CeMelHBIM KogeKkcoM PO,
a UIMEHHO CTaThEN 69, KoTOpasi TOBOPUT CIIEIYIONIECE:

Ponutenu (oauH U3 HUX) MOTYT OBITH JIMIIICHBI POJUTEIBCKUX MPAB,
€CJIM OHU:

YKIIOHSFOTCS OT BBITIOJIHEHUSI O0S3aHHOCTEN POIUTENCH, B TOM UUCIIE
P 3JI0CTHOM YKJIOHEHHUU OT YIJIAThl aJIAMEHTOB;

— OTKa3bIBAIOTCS 0€3 YBAXKUTEIBHBIX MPUYUH B3SITh CBOETO peOCHKa
U3 POJIUIIBHOTO JioMa (OTIIeNIeHus) MO0 U3 UHOW MEUMIIMHCKON OpraHusa-
UM, BOCHUTATEIBHOTO YUPEKACHUS, YUPEKICHUS COIIMAIBHON 3aIIUTHI
HACEJICHUS UJIM U3 aHAJOTUYHBIX OpraHu3alluii; — 3JI0ymOTPeOIsIIOT CBOU-
MH POJUTEIbCKUMU MTPABAMU;

’KECTOKO 00palllatoTcs € IETbMHU, B TOM YHUCJE OCYIIECTBISIOT (hHU3H-
YECKOE WJIM MCUXUYECKOE HACUIIME HaJl HUMHU, MOKYIIATCA HA UX IOJIO-
BYIO HEIIPUKOCHOBEHHOCTb;

— SIBIISIFOTCST OOJIBHBIMU XPOHUYECKUM aJIKOTOJIM3MOM HMJIM HapKoMa-
HUCH;

— COBEPIIWJIM YMBIIIJICHHOE NPECTYIUIEHUE MPOTHUB KU3HU WU 3]10-
POBBSI CBOMX JeTel MO0 MPOTUB KU3HU WK 3I0POBbs cymnpyra. Mbl co-
CTaBUJIM MCKOBOE 3asIBJICHUE O JIMIICHUU POJIUTEIHCKUX TPAB.

5) I'paxnganun J[. padoran Ha npegnpustuun OOO «Boctok» ¢ 9
ceHTA0ps 2013 rona B HOMAKHOCTU JucHeTdepa. 3a nepuoj ¢ 9 ceHTaops
2013 roga mo 9 nexabpst 2013 roma eMy He BBIIUIAYMBANIAach 3apaboTHAs
nnata. [Tocne, rpaxaanun JI. yBoiuics mo coOCTBEHHOMY kenaHuio. Bee-
ro 3a yKa3aHHBIM TEepUOJl 3aJ0JLKEHHOCTh pabdOTOAaTelNsl MO OCHOBHBIM
BbIUIaTaM coctaBmiia 36 000 pyoei.

OTO sBIsieTcss TPyObIM HapylIEHWEM TPYJIOBOI'0 3aKOHOJIATENIbCTBA.
I'paxxnanun [[. oOpaTuics 3a MOMOIIBIO B IOPUANYECKYIO KIMHUKY. CHa-
yaja, Mbl INIAHUPOBAJIM NPOCTO COCTABUTH MCKOBOE 3aSIBJICHUE O B3BICKa-
HUM 3apaboTHOM TaTel. Ho cpasy ke cTonkHynuch ¢ TpyaHoctsmu. Oka-
3aJ10Ch, UTO y TpakaaHuHa /. HET HUKAKUX JOKYMEHTOB, KPOME TPYAOBOU
KHWKKA. O4YeHb CII0KHO ObLIO MOJATBEPAUTH €ro MO3UIUIO B CyJie 03 J0-
KYMEHTOB. MBI pemmii TpeOoBaTh COOTBETCTBYIOIINE TOKYMEHTHI (IIpH-
Ka3 O mpueMe Ha paboTy, NMpuKa3 o0 yBOJIbHEHWH, TPYJAOBOH JOrOBOp,
CIpaBKy O pa3Mmepe 3apaOOTHOM TUIaThl, CHPaBKy M3 OyXrajaTepuu O
HA4YMCIEHUM BBIILIAT) y paboTonatens. Ho oH He XxoTen BblaBaTh JIOKY-
MEHTHI. [Ipuiioch BOCONIB30BATHCS MTPABOM, MIPETYCMOTPEHHBIM CTAaThEN
62 TK P® u norpedoBaTh TOKYMEHTHI MUCbMEHHO. MBI OTHPaBUIIN 3aKa3-
HbIM MMMCBMOM C YBEIOMJICHHEM 3asiBieHUE 00 uctpedoBaHuu. Ho Hai
KJIIMEHT HE MOJIy4YHJI HUKAaKOTO OTBETA.
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Crnenyromum 1IaroM pemuin oopatuThea B mpokyparypy. Hago or-
METHUTb, YTO J10 oOpalieHus K HaM rpaxaaHuH Jl. oOpaiancs B TPYIOBYIO
uHcnekiu. O0paliieHre B MPOKypaTypy HE MPUHECTO OXHUJAEMOTO pe-
3yabTara. Torga Mbl peliniv MoJiaBaTh UCKOBOE 3asBJICHUE O B3bICKAHUU
3apaOOTHOM IaThl, HO 0€3 JOKYMEHTOB. [Ipu 3TOM, MBI BKIIIOUHIIM B HC-
KOBOE 3asiBJI€HUE TpeOoBaHKE 00 UCTpeOOBAHUN JOKYMEHTOB C OTBETUHKA,
KOTOpPBIE HYXXHBI JIJI1 TOTO, YTOOBI JOKAa3aTh MO3UIIUIO HAIIETO KJIWEHTA U
paccMoTpeTh aeno. Takxke, rpaxkjaanud J[. moTpeboBail HAac BKIIOYUTH B
TpeOOBaHMS B3BICKAHHWE MOpPAJIBHOTO Bpea HAa OCHOBAHWUHW CIPABKUA M3
OOJBLHUIIBI O COCTOSIHUU 3/10POBBSI.

6) I'paxxnanka E. mpomana gom ¢ neymst yyactkamu B 2007 rony.
N3HavanbHasi JOrOBOPEHHOCTh € IMOKYyIATEIeM Oblja TaKoBa: MPOAaETCs
JIOM C OJHUM y4yacTkoM. ['paxkmanka E. xoTena ocTaBUTh OJMH y4acTOK
cede. Ho o mokymeHTaMm (JI0roBOp KYIUIM — MPOJAXKHU) TaK MOJYYHIIOCH,
YTO OHA Mpojasia BCE, BMECTE CO BTOPHIM yd4acTkoM. Ha ToT MoMmeHT ObLia
npu3HaHa HeaeecrnocoOHoM. [1o3xke, mokynaTenap mojal UCK B pallOHHBIM
CyJa O MPU3HAHUHU JIOTOBOpA JCUCTBUTEIBHBIM. TaK MOTYyYHIOCH, YTO CY]I
MpU3HaJ ero JelcTBUTEIbHBIM. I'paxkianka E. Obljla HE corjacHa ¢ TaKUM
pelIeHrueM M Mojaia KaccalmoHHOe oOxkaynoBaHue B oOsactHoi cyn. Ho
CyZl OTKa3aJ B YJOBJIETBOPEHUU Kaccaluu. Jlanee, CbIH rpaxaanku E. mo-
Jaj HaJ[30PHYIO Kajno0y B Mpe3uInyM Toro ke cyna. Ho u 3mecb uM ObL10
oTkazaHo. Tak ke, rpaxaanka E. oOpamanace B Bepxosusiit Cya P®, rae
€l TOXK€ He moMOoriau. Bce BO3MOXKHBIE MPOLIECCYATbHBIE CPEICTBA 3alllH-
Thl ObUTM HWcUeprianbl. Korma KiaMeHTKa MTpHUILUIA K HaM, OHA IMPOCHIIA
HamucaTh 3asBieHue (00XKajoBaHUE) B 00JIACTHOM cya. Mbl 0OBSICHUIIH,
4YTO 3TO HE UMEET CMbICJA, TAK KAaK OHU C CBIHOM YX€ MOJaBaliid TyJa 3a-
SIBJICHUS IBAXIbl — B MOPSIKE KACCAIIMU U HAJI30PHYIO Kalooy.

Tem Oosiee, uTo ecth oOxanoBanue B BC P®. B nannoi cutyanuu
MBI HE CMOIJIM HUYEM MoMoub. CUTyalus ycyryoysuiach CpoKamH, Bellb
sTa npobyiema tsHercs ¢ 2007 roga, a KIMeHTKa oOpaTuiiach K HaMm B 2014
rojy. Hukakux BO3MOKHBIX BBIXOJIOB U3 CUTyallUX Mbl HE HAILIUIH.

*k*x

BooOuie, opuanyeckas KJIMHHMKA BBITIOJIHSAET Cpa3y JBa IOJIE3HbIC
GYHKIMU: OKa3bIBaCT TpakJaHaMm O€CIUIaTHYIO MPaBOBYIO IOMOIIb, H,
rJIaBHOE JUIsl HAac, MOMOTAeT HAYMHAIOIIMM OPUCTaM O3HAKOMUTHLCS C pe-
albHBIMUA TIpoOJIeMaMu JIIOJIed B 0OJIACTH MpaBa, TOTOBUT IOPHUCTOB K
najabHenIe mpodeccCuoHaIbHON NIESITENbHOCTA. ITO AECHCTBUTEIBHO XO-
POIIHI OMBIT JJIS1 HAC, TaK KaK B KJIIMHUKE MBI HEMTOCPEJICTBEHHO paboTaeM
Cc a0CONIOTHO JIFOOBIMU TpaKJAaHAMH, Pa3pelIaeM peanbHble MPOOJIEMBI.
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Ho 3auactyro cramkuBaeMcsi C TAKUMHU CUTYalUsIMH, YTO HE MOXKEM OKa-
3aTh HUKAKOW NOMOIIM JroAsaM. [IpocTo moromy, 4To rpaxkaaHe B CHIY
CBOEH MPaBOBON HEOOPA30BAaHHOCTH, OE3rpPaMOTHOCTU M HUTHJIM3MA TPH-
XOJST K HaM CJIUIIKOM IMO3/IHO Y MBI YK€ HUYEM HE MOKEM MOMOYb MO 3a-
KOHY, MO MpOolecCyalbHbIM MpUuunHaM. JIt01u 4acTo CyasT Mo MOpaiu, a
HE M0 3aKOHY M JTYMAIOT, YTO €CJIM [0 MOPaJy X NpaBa HaApYyLIEHbI, TO UX
BCET/Ia MOXHO 3allIUTUTh MO 3aKOHY. HO MBI 3HaeM, 4TO MOpalib U MPaBo
HE BCErJia TOXKAECTBEHHBI. K TOMY K€, MOpallb y Ka)J0ro 4eJI0BEeKa MO-
*KeT ObITh CBOSI. HUKTO HE yMaeT HampuMep O TaKUX BeIllax, Kak CPOK UC-
KOBOM JaBHOCTH Wi hopMa goroopa. OT4acTu, 3T0 mpodiaeMa MCUxono-
MM MHOTHUX PYCCKHUX JIIOJEN — HU3KHI YPOBEHb MPABOCO3HAHUS U PABHO-
IOYIIHOE OTHOILIEHHWE K MpaBy, KOTOPbIE MOTOM BbI3bIBAIOT BBIIICONUCAH-
HbIe TTpoOsiemMbl. KiMHKMKa MOMOraeT moBbIIIaTh YPOBEHb MPAaBOCO3HAHUS,
MPUYEM 3TO B HHTEPECAX TEX XKE JIFOJIEW. DTO BaXKHO, TAK KaK IIPAaBO PeEry-
JUPYET BCE HANPABJICHUS NIEATEIbHOCTH YEIIOBEKAa, BHE 3aBUCUMOCTH OT
ero Bo3pacra, Mecta pabOThl, COUHANIBHOIO MOJOXKeHUs. Becerga nmpuxo-
JUTCS] CTAJIKUBATHCS C MIPABOM.
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JLIO. Magpooues
I'OPE YMY

OO6o0meHne MOpajdbHOM CTOPOHBI HOPUINYECKONM JACATCIHHOCTH.
[Tpumep u3 npakTuku. [lonbITka cAenaTh BHIBOJBI O AEATEIBHOCTH IOpUCTa
U IIpo0JIEME MOPaIbHOT'O BBIOOpA.

Knroueswie cnosa: mopanb, npodeccuoHanbHas AEATeIbHOCTh, BBI-
0op, NMPaBOBOW HUTHJIIA3M.

D.Y. Mavrodiev
WOES OF WIT

The generalization of the moral side of legal activity. Example from
practice. Trying to draw conclusions about the activity of the lawyer and
the problem of moral choice.

Keywords: morality, professional activities, choice, legal nihilism.

['ope ymy... Tak B cBo€ BpeMst A.C. ['puboenoB xoTen Ha3BaTh CBOE
IPOM3BEJICHUE, HO KaK MbI 3HAaeM, MepeayMail U Jajl Ha3BaHUE, KOEMY B
CKOpOM BpEeMEHHM OyeT ABECTH JieT. Yaukuid cTpajan AeiCTBUTEIbHO, TO-
TOMY 4TO OBUI CIUIIKOM YMEH M CIMIIKOM YE€CTE€H, W Il HEero ObLIo
OMEP3UTEIBHBIM W TOIIHOTBOPHBIM BCE TO, YTO MPOUCXOAMIO BOKPYT.
PaccmaTpuBas KJ1acCuKy 30J0TOr0 Beka Pycckoil auTepatypsl, s Obl XOTeNl
3aTPOHYTh, HABEPHOE, CaMO€ I1aBHOE IpousBeneHue snoxu: «lIpecryme-
HHe U HakazaHue» Jlocroesckoro. M ero riaBHbi Bonpoc: «TBapp i s
OpoKalasi WM IpaBoO UMEK0?» ITO BOIPOC KACAETCS, paCCMATPUBAEMOrO
MHOIO Jieia, HanpsMyroo. TBapu wiu JIIOau TBOPWIM O€33aKOHUE Haj He-
BHHHOM >KCHIIIMHOM, a MOXXET BCE-TaKHd OOIIECTBO CTAJ0 CTOJIb OE3yIl-
HBIM, YTO MPOU3OLIEINIECE CTajJ0 B MOpSAKE Bemen? B memsax 3amuThl
KOH(PUIECHITMATHPHOCTH MOETO KJIUEHTA, S U3MEHIO UMEHA YYaCTHUKOB HC-
topurd. Ho 000 BCéM mo mopsaky...

[Toaxoaun K KOHIY XOJIOAHBIN HOSSOPbCKUN JIEHB, S MPUHSIT MTOCIIEI-
HEro KJIMEHTa MO X0y JIexKypcTBa B FOpuanueckoi KIMHUKE, pacciaOuB-
IIKCh, YK€ TOTOBUJICS YXOJWTh, KaK K JAEBYIIKE U3 APYrOd T'PYIMIbI MPU-
1A TMOCJHEAHSS KIMEHTKA. JTO OblIa >KCHIIMHA CPEJIHEro Bo3pacrta, HO
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JIa’Xe CO CTOPOHBI OBLIO BUJIHO, YTO YEIOBEK MHOTO€ MPOMIEN HA CBOEM
BeKy. Crapoe, M3HOLUIEHHOE MAJIbTO, PACTPENAHHBIE BOJOCHI, MOPIIWHBI,
HEMHOT'O ApOXKaIlNi, HO BCE ke, TBEPAbIN rojoc. Mcxond u3 periiaMeHra,
y Hac HE NPUHATO CHYyLIaTh YyXKUE€ KOHCYJIbTAllUM, HO, TEM HE MECHEE,
JKCHII[MHA TIPUBJICKJIA BHUMAHUE, OHA PE3KO KECTUKYJIUPOBAJIA, OYEHD
npocwia 0 momomu. S moHsI, 4TO JAEBYIIKa, Beayuias Oecemy, Obuia B
pPacCTEepsSIHHOCTH, €M CPOYHO TpedoBajach MOMOIb. S MOMPOCHI PYKOBO-
mutenst IOpunnueckoit Knmnauku pasperienre BMEMaTbCa U MOMOYb O€jI-
HOU cTryneHTke. Ha 4To TyT ke monyduil 0100pEHUE U yKE Yepe3 MUHYTY
BHUKaJ B X0 Jena.

Most HOBasi KIIMEHTKA IpokuBaia Hexaiieko or Mpkyrcka B [1océnke
M3ympyanoM. Emi€ ¢ 1oHOCTH y HEE BO3HUKIU CEpbE3HBIEC MPOOIEMBI CO
3JI0POBbEM, @ UMEHHO TshkEnast popma Dnuiencuu, oHa J1ake He YyBCTBO-
BaJia MPUOJMKEHHUE MPUCTYNA, a MOCIE HEr0 CPOK BOCCTAHOBJIEHUSI MOT
3aHMMAaTh HE MEHEE HeJIeNIM, B X0/¢ KOTOpOH MOEH KIIMEHTKE TpeboBajics
IIOKOW, yXOJ U MOCTOAHHBIA mpucMOTp. K Hadamy HOBOTrO ThICSYENETHS
HaMeTWIHCh ynydinenus. Ho 6exna He mpuxonut ogHa. B Hauane AByXThI-
CSIYHOI'O I'0JIa, B XO0/I€ CKOPOTEUHOM, HEU3IIEUMMON OO0JIE3HU, Y KIMEHTKU
yMHUpaeT CTapiiuii CeIH. B TOT e mepuoj HauMHATCS KOH(PIUKTHI C MY-
xeM. Ha 3Tol mouBe 00J1€3Hb YCUIIMBAETCS, KOJTUUYECTBO, U TAXKECTh MPHU-
cTynoB yBenuuuBaercs. [lonb3ysick Oecco3HATENbHBIM COCTOSIHUEM KEHBI,
MYX 3aCTaBjIsieT e€ moanucaTh Oymara o0 OTKase OT IpaB Ha KBApTUDPY, B
TOM YHUCJI€ U OT UMEHU HECOBEPUICHHONETHENU nouepu. OH mpomaéT AByX-
KOMHATHYIO KBapTUPy B MpKyTCKe 32 MU3EpPHYIO Ja)Ke M0 TeM BpeMeHaMm
neny — 400 000 pyOmeit. OnsaTh ke, MOIL3YSICh JOBEPUEM CBOEH JKEHBI,
IpakKIaHUH «3AaKI0OYaeT» CAENKY C HEKOM JaMOW Ha MOKYIIKY J0Ma C 3€-
MEJIbHBIM YYaCTKOM. B MOMEHT 3aKiIFOUEHHSI CACIKH MOSI KJIMEHTKa Mpo-
XOAWJa JEYEHUE U HE UMeEJIa BO3MOKHOCTH MPOCIENUTh 3a cuTyanuen. B
UTOTE, KaK OKa3aJloCh MO3/IHEE, C/IeTKa Obliia 3aKII0UYeHa B YCTHOU (hopme,
YTO I10 YCJIOBUSM JIAHHOTO BUJA CHEJIKU ABTOMAaTUYECKH JIEJIACT €€ HEJleU-
ctBUTeNbHON [1]. Cynmpyr Moel KIMEHTKHU Iepenial OOoJbIIYI0 4acTh CyM-
MBI BJIAJICTIMIIE YYacTKa (ITOKa3aHUsl 1O MOBOJIY pa3Mepa CYMMBbI pa3HSTCH,
HO JaHHBIA (PaKT B XOJ€ MEpPBOro CyaeOHOro pazduparenbcrBa ObUT MOJ-
TBEPXKJIEH ¢ 00EUX CTOPOH), HO UTO MPOHU3OIIIO C OCTATILHBIMU JACHbIAMHU
— OCTa€TCs 3araJikor, Tak Kak MY»K KIMEHTKH YTBEPXKIAET, 4YTO CO BpeMe-
HEM ITOKPBIJI OCTABIIMKCS JIOJIT, BIAJEINIA )K€ OTPULIAET MOJHYIO OILIaTy.

Mosi KnMeHTKa MPOoAoJIKAJIA KUTh C MYKEM W MIIAJIICH JTOYKOU B
KYIUICHHOM JOMe€, K TOMy BPEMEHH OHU ObLIU yXe pa3BeneHbl. I B 3TOT
MOMEHT CYIPYT HAUMHAET CUCTEMATHYECKU OKa3bIBaTh JABJICHUE HA MOIO
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KIIMEHTKY: MOCTOSHHBbIE N30UEHUS, UCTI3aHUA €€ U JOYEPHU, CO CIIOB KIIU-
€HTKH, ObUT0 naxke e€ u3HacuioBaHue. Ho ona momuana. Monyana, moro-
MY YTO XOTeJa COXPaHUTh KUITUIONIAAhL sl ce0st u peOEHKA. .. UATH OBLIO
Hekyna! B 3TOT mepuoj CHOBa yYaCTWIUCh SMUJICNTUYECKUE MPUCTYIIbI,
TaK KaK ’KC MYXX B XOJIe¢ CBOMX M3JICBATEIbCTB HE Ope3roBaj OUTH MO TO-
JOBe O€eIHYI0 KeHITUHY. B Xo/1e npoBeeHus: o0cie 0BaHus MOCIe OJTHOM
U3 TaKUX DK3EKYyIMi, Y KIMEHTKHA BBISIBWIM OIYXOJIb T'OJOBHOTO MO3Ta.
Jloub ocTaBanach ¢ JHOOSIIMM OTIIOM, KOTOPBIN CO CJIOB O€IHOM JIEBOYKH,
MPOBOJIWJI C HEM NpuBaTHBIE (POTO - CECCHU, KOTrJa OHA HArvilioM B HE
OTOIUIIEMOM JIOM€ TO3MpoBaja nepea oObEKTUBOM IMamnalld, KOTOPBIH,
KaK BBl YK€ MOHSUIH, MPEeAYNpeaua o GU3NUECKOM KOHTAaKTe ¢ HEeH, eclu
JIEBOUKAa HE OYyJET BBINOJHATH €ro TpeOoBaHus. bexaTh ObLIO HEKy/a,
JIBEpU Marovyka MOCTaBUJ METAUIMYECKHE, OKHA B KOMHATE JIOYKHU ObLIH
3a0uThl (haHEpHBIMU JUCTaMU. TpeBory 3a0MIIM YyUUTEIlsl, KOTOPbIE HE BH-
JIeU YUYEHUIlY yKe Oojee ceMu mecsieB. J[eBouky 3a0paiu COTpYIHUKH
OpraHoOB OINEKA M MOMNEYUTEIbCTBA U MEPEAany BCKOPE BBINICAIICH W3
OonpHUITHI (HO emIé JaJeKo HE 3aKOHYMBIIEH JieueHue) matepu. M mpu-
IUIOCh CKUTaThCA MO HEAOCTPOEHHBIM JIOMaM B OKPECTHOCTAX CBOEro Mo-
cénka. M xiMeHTKa caenana, Kak €l Torja Kas3ajaoch, €IMHCTBEHHO Ipa-
BWJIBHBIN BBIOOP: OTAATh JOUYKY B JETCKUM oM. [locuuTtaB, uTo Tem ca-
MBIM COXPaHUT peOEHKY KU3Hb U 310pOoBbe. M B nanpHeieM, Korja aena
ynaasaTcs, 3a0epér e€. Ho 6ema He mpuxoauT onHa. /leBouka Bo3Bpaia-
jJach U3 mKoybl. I OyKBaJIbHO HE JIOMIS 10 JoMa TPEXCOT METPOB, OHA
BCTPETHUJIA MOJIOJIOTO MYXK4uHY. Kak mokazajio paccienoBaHue, 3TO CyIlle-
CTBO HAHECJIO JIEBOUYKE COPOK HOKEBBIX PAHEHUM B PAMOH JIMLA U TPYIHOU
KJIETKH, OYKBaJIbHO HE OCTAaBUB XMBOIO MEcCTa Ha Telie peOEHka. benanas
MaTh MOJIyYMJIa KOMIICHCALIUIO 32 MOPAJIBHBIA U MaTepHUaJbHBIN BpeJ IO
NOTEPH JOYEPH, HO KTO MATEPU BEPHET E€IMHCTBEHHBIA CMBICI KU3HU?
FOpucnpynennus He Hall1a OTBETA HA JJAHHBIMA BOITPOC.

310pOBbE€ MOEM KIHMEHTKU IMOCIE€ TAKOW TpareAuud OKOHYATEIbHO
NOIIATHYJIOCh, OIYXO0JIb aKTUBU3UpPOBalia CBOM pocT, HO, CnaBa bory, 60-
JIE3Hb YJIAJIOCh U3JICYUTh, MOSBUJIACh BO3MOXHOCTh XUTh. A camMoOe€ IJ1aB-
Hoe — OopoThes! KimeHTka pemuia, BoO 4To Obl TO HU CTajl0, OTBOEBATh
CBOIO JKUJITIJIONIA/Ib, HAKOHEI-TAKW PEIINIach OOpPaTUTHCS B TMOJIMIUIO U
BMECTE C COTPYJAHMKAMHU CMOIJIA MOMACTh Ha TEPPUTOPHUIO JIOMA, Cympyr
BCSIYECKHU TBITAJICS MPOTHUBOCTOSITh, HO KaK TOBOPHUJ T'€POMl OJHOrO pycC-
ckoro uiabMa: «Y Koro mpasja, TOT U cujibHEW!» B utore ObiBIIEMY MY-
Ky TPUILIOCh OTCTYNUTh. KilMeHTKa pelinia npoaaTh CBOIO YacTh JIoMa
Y y4acTKa, TaK Kak OBIBIIMIA MY>K MPOU3BEN MEPENTIAHUPOBKY, B pEe3yIbTa-
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T€ KOTOPOH IMOJIOBMHA A0oMa Obljla oO0ecToYeHa, ObLIM yAajIeHbl BOJAOMPO-
BOJIHbIE KOMMYHUKALIMH, TT0JI ObLIT pa3oOpaH. Ho xeHuuHa He coOupanach
cAaBaThCs, NaMsTh O JETSIX HE JlaBaja mpaBa caenath 3To. Ho, kak u pa-
Hee, Oesa mpuIa, oTKyaa e€ He kaanu. BHe3anmHo (CrycTs IecsTh JIeT),
C MPETEH3UsIMH Ha y4acTOK W JIOM OOBSBUIIACH TPakJaHKa OBIBIIAS XO-
3s11Ka yyacTka. Kak okazanoch B JaJbHEWIIEM, HA JEHbI'U, BBIPYUYEHHBIC B
X0JI€ 3JI0CYACTHOM CJIIETKH, JaMa TOMbITaJach 3aHATHCS YaCTHBIM OHW3HE-
COM, HO B CBSI3U C HEXBATKOMW OMNbITa OBICTPO JIUIIUIIACH CPEJICTB U B JaJIb-
HEWIleM TorpsA3ja B JoJrax. Y CTpOMTHCA Ha padOTy OHAa HE MOXKelala,
KWJIa Ha TEHCUIO CBOEr0 MyXa — MHBaiIuaa nepBoil rpynnel. Korga on
CKOHYaJICS, MOTpeOOBaJiCsl HOBBIM MCTOYHUK (puHaHCOB. I OHA, Hemonro
Iymasi, peluia BEpHYTh ce0e «HE3aKOHHO OTHATHIM» yyacTok. Jlaxe He
CKpBIBasi TOTO, YTO XOYET B JaJbHEUIIIEM H30aBUTHCS OT HErO, XO3siKa
HayaJla MOOYEPENHO CYAUThCS C MOEH KIMEHTKOM U €€ OBIBIIMM CYMpy-
rom. He cMoTpst Ha Bce cTpajiaHus KIMEHTKH, OHA JICHCTBUTEIILHO COBEP-
muia OMMOKY, 4TO B CBOE BpeMsl MO3BOJIMIIA MPOBOJIUTH CHEIKA CBOEMY
MyXeHbKy. B Xome cyaeOHbIX pa3OupaTennCcTB, € BCE K€ yAaloch Ha
BpEMsI COXpaHUTh 3a cOoOOM J0Jit0 B jJoMe. B 3TOT mepuojl BBISIBUIKCH
MHOTME€ HapyUIEHUS CO CTOPOHBI CO CTOPOHBI OPraHOB BJIACTH: OMNEKU U
MOMEUUTENHCTBA, KOTOPBIE MO3BOIUIN, 0€3 JOKYMEHTOB U JIOrOBOpa KYII-
JY — MPOJIaXKH, B MOJY-HEJOCTPOCHHBIM JOM - BCEJIUTHh HECOBEPIIECHHO-
neTHero pedénka; denepanbHoir MurpannoraHoit Ciayx0bl, KOTOpas 3ape-
TUCTPUpPOBaa MOK KIMEHTKY M €€ CEMBIO B 3TOM JIOME; OTKYAAa-TO IO-
SBUBINASACS U TaK U HE MPU3HAHHAA HEJECUCTBUTEIBHON (XOTS KpoMe Hee
Oonple (HaKTOB HUKAKUX HET) CIpaBKa, O TOM, YTO OBIBIIMI MY>K MOl
KJIIMEHTKU SIBIISIETCS MHBAJIUIOM | TpyIIbl U B CBS3U C 3TUM OH MOJYYHII
JAaHHBINA yyacToK. Takke B X0/€ pa30upaTesibCTBa ObIIIO YCTAHOBIEHO, YTO
MYX IIPEABABUI €IIE HECKOJIBKO MOANEIBHBIX TOKYMEHTOB, KOTOPBIE MTPH-
BOJISIT HAC K BBIBOJLY, YTO OH M3TOTOBUJI U MOJYYHJI UX HE 0€3 TOMOIIU XO-
3s1MKM ydacTtka. Ho 3Ty cTopoHy Jnena, mouyemy-To BCE, KpOME MOEH K-
€HTKHU — IPOUTHOPUPOBAIA. B 4acTHOCTH, Ha pyKax y ObIBIIErO MY>KEHbKA
U XO3SIMKM y4acTKa ObLIM aHAJOTMYHBIC MOCTAHOBJICHUS aAMUHUCTpPAIUU
KupoBckoro palioHa OT OAMHHAAUATOrO Masi IEBSHOCTO YETBEPTOro roaa
O BBIJICJICHUE YYACTKa MOJ 3aCTPOMKY B MOCENKE M3ymMpyIHbIM, 3aI10JIHEH-
HbIC OJIHUM U TEM K€ YEJIOBEKOM, 3aBEPCHHBIE MEYATHIO U 3a MOANHUCHIO
raBbl agMuHKuCcTpanuu Kuposckoro Paitona ropoma Upkyrcka. Ho B oa-
HOM yKa3aHa ObIBIIasi XO03fiKa, JPYroe K€ MOCTAHOBJIEHWE BBIJJAHO Ha
UM Cylipyra KiueHTKH. B o0miem BompocoB octaioch He Mano. M rias-
HbIM U3 HUX — YTO J€JIaTh MOEU KIIMEHTKE, IMOKA OHA MPOJOIKAET IIPOKHU-
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BaTh B HEJOCTPOCHHOM YacTH JoMa, OBIBIIMK MYX, IO e ciioBaM, HE
yIyCKAaeT ciydas IOJKapayluTh W YyTPOXKaTh paclpaBoOi, HO TaK Kak
YYaCTKOBBIN €XKCHECIBHO IMOocenaeT OCAHYI0 KCHIIMHY, TO CYNPYT IMOKa
CBOM TBUI MOYy0aBWJ, HO KTO 3HAET, YTO JKJAaTh OT DTOT0 «CYIIECTBaY.
breiBIIast X03sika OTKa3ajlach OT MPaB Ha JIOM, HO TEIeph penruia Jo0u-
BaThCS Mepeaaun el ydactka. Uto Oyer maipline, BUAMMO U3BECTHO TOJb-
KO HebOecam.

[Touemy ke rope ymy? — cnpocure Bbl. Micxoast U3 cuTyaruu, KOTo-
pasi CIIOKHJIaCh BOKPYT KIMEHTKH, S CYUTA0, YTO BMECHSIEMOMY YEIIOBEKY
3a TaKyl0 MaccCy IMEpPeKUTOro HaJ0 KaKk MUHHUMYM IPUCBOUTH OPJICH MY-
KECTBa W HArpajay 3a TO, YTO OH COXPAHUJI PACCyJOK B dTOM BOJOBOPOTE
coopiThii. ['Oope yMy, TOTOMY 9TO, HECMOTPS Ha BCE JOCTHXEHHUS B cdepe
3alIATHl ¥ TOJIePKaHUs TIpaB U CBOOOJ YeIOBEKa, He CMOTPSI Ha TO, YTO
MBI )KUBEM B JBaJNaTh MEPBOM BEKE, 3Ta MCTOPHUS MOKa3ajia, €CTh WH/IH-
BUJIYYMBI, KOTOpPBHIE OCTAJIMCh B MOPAJIBHOM W JTHUYECKOM acCIleKTe Ha
YPOBHE aBCTPAIOMUTEKOB, OBIOIMNUX KOT'O YTOJHO, €CIM UM YTO HE MOHpa-
BUJIOCh, HJIA TIPOCTO, TTIOTOMY YTO MM TaK 3aXxO0TeNIOCh. ['ope yMmy, moTomy
9TO JI0 TJIYOWHBI TYIIM yIUBISET 0e3pa3auyre OpraHOB BIIACTH, KOTOPBIC
JOJDKHBI HAaC 3alluIaTh, BeIb IO EJIOTMKE — 3TO X OCHOBHAs 3ajada, HO
BHJIMMO JIOTHKA 3JIECh — TeOpeTHYecKas TUCIUILIMHA Ha YPOBHE MEPBOTO
Kypca TyMaHUTapHBIX BY30B U He Ooniee. ['ope ymy, moToMy 4TO pas3apa-
’KaeT HAUBHOCTh U JJOBEPUYMBOCTh MOEH KIIMEHTKH, KOTOpas BCEIEIO J0BE-
psiia MyXy U JIake He yJI0CYXHIach MOTPeOOBaTh TOKYMEHTAIMIO Ha JIOM
U OCTaJbHBIC JOKYMEHTHI, HE pa300paiach B OCTaIbHBIX BOIIPOCAX, a OCO-
OCHHO B BOIPOCE — KaK CMACTH M HE MOTepsTh emé oaHoro pedbéuka. ['ope
MOEMY YyMYy, TaK KakK S ITPOYYBCTBOBAJI TOPE HECYACTHOM KEHIUHBI, Pajl
OBl TTOMOYb, HO CPOKH, BO3MOKHOCTH 4YTO JINOO UCIPaBUTh — BCE OE3BO3-
BpaTHO ymymieHo! 'ope yMy MOIOABIX IOPUCTOB, KOTOPBIM MHOTHE, B TOM
qucie npemnoaaBaTenu, Topopsat: «He O0epu O1M3K0 K cepAily, OBICTPO Ie-
peropuiiib, 3T0 Memaer ousHecy». Ho cHauana mbl, mociyiiaB Kopudees,
HAYHEM CTPOUTH BOKPYT CEOS IMOIMOHAIBHBIM KOKOH, ITOTOM, Oyaroaaps
emy, OyjaeMm 3a0bIBaTh, YTO TEPBOCTEIEHHAS 3aJada FOpPUCTa — MOMOYb
KIIMCHTY HE MOK0JIcOaB aBTOPUTET 3aKOHA, a YK ITOTOM JICHBI'H. YK€ B XO-
JIe ATOTO Jieia s CTOJIKHYJICS ¢ Oe3pa3iInuueM CO CTOPOHBI ONBITHBIX FOPH-
CTOB, OJHA M3 KOTOPBIX MHE 3asBujia: «Majabuuk, pacciaadbcs, MBI 3a Ta-
KHe jaenia 0epéM 1o JBaIATh MATh ThICSY PyOJIeii, 1 HUKTO HE JIacT rapaH-
THH, 4TO JAOBEAEM Aea0 A0 KoHma» Yrto emé ckazarb? ToJIbKO MPOIMUTHU-
pyto kiaccuka ¢uinocopun — @. Humme: «Eciaum mgojiro BcMaTpuBaThCs
B Oe3/1HYy — Oe3/1Ha HayHET BCMaTpUBaThCs B TeOs». Iporry, Toro, KTo pe-
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IIUT O3HAKOMUTBCA C JAHHOM CTaThEM, MpUCIyIaiTech K MOE mpochoe:
JyMaWTe, 4YTO JEJIAETE, CTAPAUTECh IOMOraTh IPOCAILIEMY, TOCTAPANTECH
COXpaHUTh B ceOE 4YeNOBEYHOCTh. EcCau K€ KTO cuMTaer, 4To 3TO BCE
OpelHH IOHOT'O MOPAJIMCTA, TO TPUCOETUHINTECH K TePOSAM CEl Tpareauu u
nenante BeIBObI. Crraci0o0 3a BHUMaHue!

Nudopmanus 06 aBTope
Maspooues JImumpuii FOpvesuu — CTyAeHT, (aKyJIbTeT rocyjap-
CTBEHHOI'O MpaBa U HAlIMOHAJIbHOUN Oe3omacHocTy, balikanbckuil rocyaap-
CTBEHHBI YHUBEPCUTET SKOHOMHUKHU U mpaBa, 664003, r. Upkyrck, yiu. Jle-
HuHa, 11.

Information about the author
Mavrodiev Dmitry Yurevich — student, faculty of state law and na-
tional security, Baikal National University of Economics and Law, 11,
Lenin str; Irkutsk, 664003.

51



COBEPHIEHCTBOBAHME 3AKOHOJATEJIBCTBA B LIIEJIAX
BOPBbGbI C NTIPECTYINIHOCTBIO: TPUBYHA MOJIOABIX

V]IK 347.9

bBK 67.410.1
O.B. IInebanckasn
A.U. Cemunoeesa

MPOBJIEMBI IPOU3BOJACTBA CYJIEBHOM 3KCIIEPTU3bI

B cTaTbe aBTOpPHI pacKphIBAIOT CIeHU(UKY IMPOU3BOACTBA CyAcOHOM
AKCHEPTU3bI, & TAKXKE, ONMUPASICh HA MaTEepUaJibl CYJICOHOM, CIECTBEHHOM
MPaKTUKH M 3aKOHOAATEIbCTBO, BBISBIISIOT HanOosee pacupoCTpaHCHHbIS
po0OJIeMbl, BO3HUKAIOIIME B MPaBONMPUMEHUTENIbHON mpakTuke. Ocodoe
BHUMAHHUE YACISIETCSA aHAJIM3Yy CcTaTbu 196 YTroioBHOro mporeccyaibHOro
Konekca P® u npobiieMe KOMIETEHTHOCTU M KBaJdu(PUKaALIMK dKCIIepTa.

Knrouesvie cnosa: axcneprusa, 00s3aTeIbHOE Ha3HAUYCHUE dKCIIEPTH-
3Bl, OKCIIEPTHAS OIMMOKA, KBaIU(PUKaIIHSL.

O.V. Plebanskaia
A.l. Semindeeva

PROBLEMS IN EXECUTION OF LEGAL EXPERTISE

In the article the authors reveal the specific production of legal ex-
pertise, they are guided by the materials of the judiciary, law and investi-
gative practices, identify the most common problems in law enforcement.

Particularly, they paid an attention to the analysis of Article 196 of
the Criminal Procedure Code of the Russian Federation and the problem of
competence and qualifications of the expert.

Keywords: expertise, mandatory appointment of expertise, expert
bug, qualification of expert.

Cpenun mporeccyalbHbIX (POPM HCIOIB30BAHUS CIEIIUATBHBIX 3Ha-
HHUI B YIOJIOBHOM IIPOLIECCE CIEAYET BBIACIUTH TaKOW NPABOBOM WHCTHU-
TYT, Kak cyAeOHas skcnepTu3a. CyaeOHast SKCIepTH3a SIBISETCA OJHUM U3
HanOonee 3Qp(PEKTUBHBIX MO3HABATEIBHBIX CPEIACTB OCHOBHBIM KaHAJIOM
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BHEJIpEHUS B c(pepy yrojlOBHOTO CYyAONMPOU3BOJICTBA HOBEUIIIMX JTIOCTHIKE-
HUU HAYKU U TEXHUKHU.

DKcrepTr3a — 3TO MNPOLECCYaIbHOE JACHCTBHE, 3aKIIOYAIOLIEecs B
MPOU3BOJICTBE MCCIIEIOBAHUN PA3IMUYHBIX OOBEKTOB MO MOPYUYEHUIO CIIE]-
CTBEHHOI'O OpPraHa WjM CyJa COOTBETCTBYIOIIMMH CHENHATUCTAMU U J1ade
3aKJIIOYEHUS O PE3yIbTaTax 3TUX UCCIICIOBAHUM.

ba3oBbie MpaBOBbIE OCHOBBI PACCMATPUBAEMOr0 MHCTUTYTA 3aJ10Ke-
Hbl ri1aBoil 27 YIIK PO, a takxxe denepanbabiM 3akoHOM OT 31 mas 2001
roga Ne 73-@3 (pexn. ot 25 Hos106ps 2013 roma) «O rocyapcTBEHHOMN Cy-
NeOHO-’KCTIepTHOM AesitenbHOCTH B Poccuiickoit denepanun.

[IpobsiemMbl, BO3HUKAIOIINE B MPABONPUMEHUTEIBHON MPAKTUKE B
CBSA3U C IPOU3BOJCTBOM CYJI€OHOM AKCIEPTHU3BI, SBISIOTCA aKTyalbHBIMU,
IIOCKOJIBKY BO MHOTHX CIIy4asiX 3KCIIEPTH3a — 3TO €JUHCTBEHHOE CPEJICTBO
MOJIy4EeHUs J0Ka3aTelbCTB. B coorBeTcTBHU cO cT. 196 YIIK PD npowus-
BOJCTBO CyACOHOW 3KCIEpPTU3bl 0053aTENBHO C LIEJIbI0 YCTAaHOBJIEHUS Ta-
KuX (HaKkTOB, KaK: MPUYUHBI CMEPTU; XapakTep U CTEIEHb Bpeaa, MpUYu-
HEHHOTI'O 3JI0pPOBbIO; TMCHUXHWYECKOE WM (PU3HUYECKOE COCTOSTHUE IMO03pe-
BAEMOro, OOBHHSIEMOr0, KOI/1la BO3HUKAET COMHEHHE B €r0 BMEHSIEMOCTHU
WM CIIOCOOHOCTH CaMOCTOSITEIBHO 3alllMIATh CBOM IMpaBa U 3aKOHHbBIC
WHTEPECHI B YIOJIOBHOM CYJIONPOM3BOJICTBE, & TaKKE€ BOCIHPUHUMATHL 00-
CTOSITEILCTBA, UMEIONINE 3HAUCHUS IS JIe7la; TICUXMYECKOE COCTOSIHHE
M10/103pE€BAEMOro, OOBUHSIEMOr0 B COBEPILIEHUH B BO3pacTe CTaplie BOCEM-
HAJIATH JIET MPECTYIUICHUSI IPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECO-
BEPUICHHOJIETHETO, HE JIOCTUTIIEr0 BO3PACTa YEThIPHAALATH JIET, IS pe-
IIEHUS BOIPOCA O HAJUYUU WU 00 OTCYTCTBHM Y HETO PaCCTPOUCTBA CEK-
CyaJIbHOrO mpeanodyTeHus (memnoduiauu); BO3pacT MOA03pEBAEMOTro, 00-
BUHSIEMOI'0, IMOTEPIIEBIIEr0, KOra 3TO UMEET 3HAYEHUE VISl YTOJIOBHOIO
nena, a JOKYMEHTBI, OATBEPKIAIOIIME €ro BO3PACT, OTCYTCTBYIOT HIIH
BBI3bIBAIOT COMHEHHE.

Cucrtemublii ananu3 cT. 196 YIIK P® u martepualioB CieCTBEHHOU
NPaKTUKUA MOKa3aJl, YTO JIaHHBIN MEpEeueHb CIydaeB 00s3aTelbHOIO Mpo-
W3BOJICTBA DKCIEPTU3BI HE SIBISICTCS MCUEPIBIBAIONINM, TaK Kak (akTuue-
CKU HE OXBAaTBhIBAET BCEX CIy4YaeB, KOTJAA IKCIEPTHU3a MPU3HAETCA HEO0XO0-
muMon. Ha mpakTuke skcnepTusa 00s3aTelIbHO TPOBOAUTCS U BO MHOTHX
npyrux ciaydasx. Tak, Hanpumep, [lnenym BepxoBnoro Cyna PO maer
CIIEAYIOUIUE Pa3bsICHEHUS: Ui ONpPENEIEHUs] BUJA CPEICTB U BEIIECTB
(HapKOTUYECKOE, MCUXOTPONHOE WJIM HUX aHAJOrH, CHJILHOAEHCTBYIOIIEE
UJIU SIJOBUTOE), X pa3MEpPOB, Ha3BaHUI U CBOMCTB, MPOUCXOXKACHUS, CIIO-
co0a M3roTOBJIEHUS, TPOU3BOJICTBA MJIM MEPEPAOOTKHU, a TAKKE JJIs yCTa-
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HOBJICHUS IPUHAMIEKHOCTH PACTEHUN K KYJIbTYpaM, COAEPKAIIUM HapPKO-
TUYECKUE CPEICTBA WJIM NICUXOTPOIMHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI,
TpeOyIOTCA CIElUalbHbIC 3HAHUSA, CYJbl JOKHBI pacrojaraTb COOTBET-
CTBYIOIMMH 3aKJIIOUEHMAMM DKCIIEPTOB MM criequanuctol. M3 manHoro
MOJIOKEHHUS CIIETYET, YTO IKCIIEPTU3a HAPKOTUUECKUX CPEJICTB HOCUT 00s-
3aTEJIbHBINA XapaKTep.

Nznoxennoe oOycnaBIuBaeT HEOOXOAUMOCTh PACIIUPEHUS TTEPEUHSI
ClIy4aeB 00s13aTEIbHOr0 Ha3HAYEHUS KCIEPTU3bI U €r0 MPaBOBOW periia-
MeHTaluu. [1oCKONIbKY /10 HACTOSIIIEr0 BPEMEHU JJAHHOE PEIIeHUE HE Obl-
JIO 3aKPEIUIEHO 3aKOHOJATENIbHO, COXPAHSIOT CBOK AKTYaJIbHOCTh MPE.-
JI0’KEeHUs1, BbICKa3aHHbIe TTPpod. A.P. benKuHbIM:

1) BHecTu gonojHeHus B ¢T. 196 YIIK PO, BKIOUMB B MMEIOIIUICS
nepeyeHb HauboJiee pacHpoOCTpaHEHHbIE CIydYan 00s13aTeNbHOIO MPOBEIe-
HUS DKCIIEPTU3BI;

2) chopmMynupoBaTh MPABOBYID HOPMY OOIIEr0 XapakTepa, OoTpaka-
IOIIYI0 TPEOOBAaHUSI U YCIOBUS, IPU KOTOPBIX AKCIEPTHU3A MPOBOJIUIIACH
OBI B 00513aTEIIBHOM ITOPSJIKE;

3) pa3paboTath HOPMY, COAEPKAIIYIO PACIIMPEHHBIN NEpeUYeHb CIy-
qyaeB 0053aTEILHOI0 Ha3HAYCHUS IKCIIEPTU3bI, U (HOPMYITY, TTO3BOJISIONTYIO
BHOCHUTBH B HETO JIOMOJHEHHUS B 3aBUCUMOCTH OT OOCTOSITEJILCTB JI€JIa U Xa-
pakrepa [1, c. 307].

[IpencrapisieTcs TOTMUHBIM HapsiAy ¢ IPoOJIeMOil JeTalbHOW peria-
MEHTAIlUM CIy4yaeB 00s3aTEIbHOrO MPOU3BOJCTBA AKCIEPTU3BI PACCMOT-
peTb mpoOJjieMy Ha3HAYE€HUSI IKCHEPTU3BI 0 BO30OYXKIAEHUS YTrOJOBHOIO
Jena.

JleficTByrOIIIee 3aKOHOJATEILCTBO 3HAYUTEIIBHO CY3WJIO KPYT JIHII,
o0JaaloMMX TMOJHOMOYHUSMHU MO HA3HAYCHUIO JKCIEPTU3bI: TAKOBBIMU
SBJISIFOTCSI OpTaHbl PACCIEIOBAHUS U CY/I.

B cootBerctBunm co cr. 159 VIIK PO ciaenoBarens 00s3aH paccMOT-
PETh KaXXJ0€ XOJIAaTauCTBO O Ha3HAYECHWU HKcnepTusbl. [Ipu 3Tom momo-
3peBaeMOMY WJIM OOBHHSIEMOMY, 3aIIUTHUKY HE MOXKET ObITh OTKa3aHO B
POU3BOJICTBE CYACOHON IKCIEPTU3bI, €CIIU 00CTOSITENHCTBA, 00 YCTaHOB-
JIEHUU KOTOPBIX OH XOJATAaWCTBYET, UMECIOT 3HAYECHUE ISl JAHHOT'O Yro-
J0BHOrO Aena. OJIHaKO Ha MPAKTUKE MHUIIMATHBA CO CTOPOHBI 3aIIUTHI O

10 cyne6HOl npakTHKE MO [€NaM O MPECTYIUIEHUSX, CBSA3aHHBIX C HAPKOTUYECKUMHU CPEl-
CTBaMH, IICUXOTPOIHBIMHU, CUIbHOAECHCTBYIOIIMMH U SAOBUTHIMU BemlectBamu: [locranosie-
Hue Ilnenyma BepxoBHoro Cyna P® ot 15 utons 2006r. Ne 14 // bronnerenr BepxoBHOro
Cyna P®. — 2006. — Ne§.
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Ha3HAYCHUU DKCIIEPTU3bl CTABUT OOBHUHSEMOIO M €ro 3allldTHUKAa B IOJ-
HYIO 3aBUCHUMOCTbH OT HAMEPEHHH CIIeT0BATEIA.

B moaTrBepkaeHHE CTOMT IMPUBECTH MPUMEP KacCAllMOHHOI'O 00Ka-
JIOBaHMS TpUroBopa u3 cyjaeoHoi npaktuku Cankr—IleTepOyprckoro ro-
POJICKOTO Cy/a.

[TIpuroBopoMm cyna /I. mpu3HaH BUHOBHBIM B coBepiieHnU 20 ssHBaps
2010 roma HE3aKOHHOTO XpaHEHHS Oe3 Ielu CcObITa HAPKOTHYECKHX
CPEJICTB B 0CO00 KPYITHOM pasMepe’.

B kaccannonHol kajno0e ocyxaeHHbIN JI. yKa3bIBaeT, YTO 3asBJICH-
HOE MM XOJIaTaiiCTBO O MPOBEJICHUHU SKCIIEPTU3bI HA MPEIMET OOHapyKe-
HHUS CJIEJIOB MPECTYIJICHUS — OTIIEYATKOB MAJIbIIEB M MOTOXKUPOBBIX BbIJE-
JIEHUM OBLJIO OCTaBJICHO CJIEJOBATEIEM M CyJ0M 0Oe3 yIoBJeTBOpeHus. B
cuny 4. 2 ct. 159 VIIK P® cnenoBatens HE MO OTKa3aTh €EMY B yIOBJIE-
TBOpeHuH xonaraiictea. Cyn, B cuity 4. 4 ct. 7 YIIK PO, He nmen npasa
OTKa3aTh €EMY B YJIOBJIETBOPEHUH XO0JlaTaliCTBa O MPOBEICHUU IKCIIEPTHU3HI,
KOTOpasi UMEET CYIIECTBEHHOE 3HAUCHUE TSI Pa3pelICHUs Jiejia 1O CYyIIe-
ctBy. Takum o0Opa3oM, OCYXKJICHHBINM ObLI JHUIICH M OrPaHHYCH B CBOUX
KOHCTUTYLIMOHHBIX MpaBax W MpaBax MpPeIOCTaBUTh CYyJy JI0Ka3aTEIbCTBA
CBOEH HEBUHOBHOCTH.

OnHako cyJl KAacCallMOHHOM WHCTAaHIMM HE IPU3HAJ 3TOT OTKa3
HapPYILIEHUEM ITPOIECCYATBHOI0 3aKOHA.

Hepenkum ciiydaeMm Ha MpakKTHUKE SIBJISIETCS. HECBOEBPEMEHHOE O3Ha-
KOMJICHHE CTOPOHBI 3alUThl C MOCTAHOBJICHUEM O MPOMU3BOJICTBE CYje0-
Hou skcnepTtusbl. Ilnenym BepxoBHoro Cyna P® B moctanoBiienuun ot 21
nekaops 2010 roga Ne 28 «O cyneOHOM 3KCIEpTU3E MO YTrOJOBHBIM Jie-
JaM» yKazajl, YTO O3HAKOMJIEHHUE C TTOCTAaHOBJECHHEM O MPOU3BOJICTBE CY-
NeOHOM AKCIIEPTU3BI 00I3aTEIBHO JI0 €€ MpoBeacHus (1. 9), B MPOTUBHOM
K€ Cllydae HapylarTcs MpolleccyalibHble MpaBa MOA03PEBAEMOT0 WIIM
OOBHHSEMOr0 XOJaTaliCTBOBAaTh 00 OTBOJE JKCIIEPTa, O IOCTAHOBKE JI0-
MOJTHUTEIbHBIX BOMNPOCOB, INPOBEACHUU HKCIEPTU3bI B OINPEACICHHOM
YUYPEKICHUM U T. II.

Octpo croWT mpobOieMa MPOM3BOJACTBA CYASCOHOM SKCIEPTU3LI IO
WHUIIMATUBE I10JI03pPEBAEMOro, OOBHHSIEMOIrO, €ro 3aldTHUKA, OHAKO
BKJIIOUCHHE CTOPOHBI 3aIIUTHI B KPYT' CYOBEKTOB HAa3HAUYCHUS dKCIICPTHU3BI
MIPOTUBOPEUYUT OOIIEH JTOTHKE MPEABAPUTEIHLHOIO pacciienoBanus. UTo ke
KacaeTcs MpaB 3alllMTHUKA, TO OH, UMEs MPaBO cOOMpaTh J10KAa3aTEIbCTBA,
MOXKET NPEJICTaBUTh CJICIOBATENII0 MHEHHUE ClelunainucTa i 000CHOBa-
HUS CBOETO XOAaTaicTBa O HA3HAYECHUU SKCIIEPTU3HI.

'Onpenenenne Cankr-IlerepOyprekoro ropoackoro cyaa ot 25 ampens 2011 . Ne 22-8759/402
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PaccMOTpeB HEKOTOPBIE HENOYETHI MTPABOBOI'O XapaKTEPA, BBIIBUM
HanOosiee PacHpOCTPaHEHHbIE OIIMOKHU, COBEpIIa€Mble HEMOCPEACTBEHHO
AKCIEPTAMU.

DKcrepTHas omIMOKa — 3TO pe3yJbTaT JOOPOCOBECTHOIO 30Ty KIe-
HUS, & HU B KOEM CJIydyae HE Jaya 3aBeJIOMO JIOKHOTO 3aKIIOYECHUS, BIIE-
Kylas 3a coOOl NMPUBJICUEHUE K YTrOJIOBHOM OTBETCTBEHHOCTH. Bce skc-
NepTHBIC OMUOKN TTOAPA3CTSIOTCA Ha MporeccyalbHbie ((popManbHbIe) U
UCCIeIoBaTeNIbCKUE (CoIepKaTeNbHbIe) [2].

FOpuctsl nmpodeccuoHaibHO yCTAaHABIMBAIOT MPOIECCYabHBIE IKC-
NEpPTHBIC OLIMOKHU, OJTHAKO KBAIU(PUIIMPOBAHHO OIEHUTH MCCIIEIOBATENb-
CKYI0 (COIEpKATEIbHY) YacTh 3aKJIIOUYEHUS CI0XKHO, a MOpPOM HEBO3-
MOXHO. BBISIBUTH OIIMOKHM B HMCCIEAOBAHUM MOXHO JUIIb TOrJa, KOraa
cienoBaTenb (cya) o0iagaeT COOCTBEHHBIMU CHEIUAIbHBIMU 3HAHUSIMU .

BoabIIMHCTBO OMIMOOK B AKCHEPTHOM AEATEIBHOCTH CBSI3aHO C IMPO-
M3BOJICTBOM 3KCIEPTU3bI JIUIIOM, HE MMEIOIIUM JOKYMEHTAa O JIOMOJHHU-
TEIbHOW CIEIUaJIbHOM MOJArOTOBKE, YTO OOYCIABJIMBAET aKTYaJbHOCTb
npoOsieMbl KBaTU(PUKAIIMA U KOMIIETCHIIUHM JKCIIEPTa, MOCKOJIbKY HEHa/I-
Jexaluid YpoBeHb MpodeccuoHanrm3Ma MOXKET IMOBJI€Yb BOSHUKHOBEHHE
CEPBhE3HBIX OIMMOOK KaK B paMKax CyAeOHOM AKCHEpPTHU3bl, TAK U BCETO
MPOM3BOJICTBA IO JIENY B IIEJI0OM.

B cootBerctBuM co cT. 13 3akoHa «O rocyaapCcTBEHHOM CyneOHO—
AKCIIEPTHOM AeATeNIbHOCTH B Poccuiickon denepanuuy» AOIKHOCTh DKC-
nepra B TOCYJIAPCTBEHHBIX CYJIEOHO-IKCIEPTHBIX YUPEKICHUSX MOXKET
3aHUMaTh TpakaanuH Pocculickoit deaepanuu, UMEIOLIHNI BbICIIee 00pa-
30BaHHME U TIOJTYYUBIIHMHN JOMOJHUTEIbHOE MpodeccCuoHalbHOe 00pa3oBa-
HHE 110 KOHKPETHOM 3KCIIEPTHOU CIIENUAIBHOCTH B MOPAAKE, YCTaHOBJICH-
HOM HOPMATHUBHBIMHU MPAaBOBBIMU aKTaMU COOTBETCTBYIOIIUX (eepaib-
HBIX OPTaHOB UCIOJIHUTEIBHOM BIIACTH.

ATTECTyeMbIi Ha MPABO CAMOCTOSTEIIBHOTO MPOU3BOCTBA CyAeOHBIX
OKCIIEPTU3 WM TOATBEPKIAIOIINN ypPOBEHb CBOEHU MpodecCHOHATBLHON
ITOJArOTOBKH JTOJIKEH:

— 3HaTh 3aK0HOJATeNLCTBO Poccuiickoit denepaiiuu, HOPMAaTUBHBIE
npaBoBble akTel MB/[ Poccun, pernmameHTupyromme nopsaoK npou3BOa-
CTBa CYJICOHBIX DKCIIEPTH3.

— O06najaTh crienualibHbIMU 3HAHUSMU U TPAKTUYECKUMU HaBbIKaAMU,
HEOOXOAUMBIMU JJIS1 TPOU3BOJICTBA KOHKPETHOIO BHAA CYJAEOHBIX IKCIIEP-

THU3 B COOTBETCTBHU C ,HGI;'ICTBYIOHIHMH 9KCIICPTHBIMHA MCTOI[I/IKaMI/Il.

'Bompocel onpenenenus ypoBHs IpoQeccHOHaIbHON TOArOTOBKH dKCIepToB B cucteme MBI Poc-
cun(Bmecte ¢ IlonoxkeHnem 00 aTTecTalMM KCIEPTOB HA MPABO CaMOCTOSITENBHOTO MPOHU3BOJI-
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OnHako B MpaBONPUMEHUTEIbHONW MPAKTUKE MPU OLIEHKE pe3yJbTa-
TOB MPOBEJEHHBIX AKCIEPTU3 CYI MU CJIEA0BATENb HE MPHUAAIOT 0COOOro
3HAYCHHUSI CTEMEHM KOMIIETCHTHOCTH OKCIIepTa, JAaBIIEr0 3aKJII0YEHUE.
KpoMe Toro, BO3HMKAIOT MPOLIECCyalIbHbIE OMIMOKA B MPOBEICHUU KOM-
MJIEKCHOM AKCHEPTU3bl, KOTOpas OHKHA MPOU3BOIUTHCS HECKOIBKUMU
AKCIIEpTaMu, 00JaJAIOIIMMU CIIEIUATBHBIMU MMO3HAHUSIMU B pa3HbIX 00J1a-
CTSIX, @ B JICUCTBUTEIHLHOCTH — BOIPOCHI, TPEOYIOIINE Pa3HOCTOPOHHETO
MOAX0JIa, 3a4acTyl0 pa3peliaroTcs OJHUM HKCHEPTOM, CHEHHaTU3UPYIO-
IIMMCS JIMIIb B OJTHOW cpepe 3HaAHUS.

[Inmenym BepxoBHoro Cyaa P® pa3bsicHseT, YTO BONPOCHI, MOCTaB-
JICHHBIE TIepe]] IKCIIEPTOM, U 3aKIIFOYEHUE 110 HUM HE MOTYT BBIXOJUTH 32
NpeAebl ero CreuaibHbIX 3HaHU. OJJHAKO B TO € BPEMSI, €CIIA SKCIEPT
o0naaeT JOCTAaTOYHBIMU 3HAHUSIMU, HEOOXOJAUMBIMU JJISI KOMILJIEKCHOTO
UCCJIEIOBaHMS, OH BIIPABE JIaTh €IMHOE 3aKIIOUYECHHUE M0 UCCIETYEMbIM UM
Bonpocam’.

Onpenenenve ypoBHs KBanu(HUKaIIMU SKCIIEPTOB U aTTECTAllUsI UX HA
IpaBO CaMOCTOSITEIBHOTO IPOW3BOJICTBA CYACOHONW OKCIEPTU3BI OCY-
HIECTBIISIIOTCS] AKCIEPTHO-KBATU(PUKAITMOHHBIMU KOMHUCCUSMH B TMOPSJIKE,
YCTAaHOBJICHHOM HOPMAaTUBHBIMH TIPaBOBBIMH akTaMH. KoMIEeTeHTHBIM
AKCHEPT JOKEH 00JaaaTh CIIOCOOHOCTHIO OPraHW30BBIBATH KA4YCCTBEH-
HYI0 paboTy U NMpoPecCHOHANIBHO KOHCYJIBTUPOBATHh MO BOIpPOCaM, Tpe-
OYIOIINM CIIeIIUATbHBIX 3HAHUM.

VYpoBeHb KBaIUPUKAIUU IKCIIEPTOB MOICKUT MEPECMOTPY KaK/ble
IATH JIET, OJTHAKO B ACHCTBUTEILHO UMEIOT MECTO CITydau, KOTJa UCCIEeI0-
BaHUE MPOU3BOAAT IKCHEPThI, HE MPOXOIMBIINE NTepeaTTECTAIlUI0 B TeUe-
Hue 0oJiee JIUTEILHOTO CpOKa.

B 3akitodueHue CTOMT OTMETHUTh, YTO B COBPEMEHHOMN IpaBONpUMeE-
HUTEIBHOW MPAKTUKE CyAeOHasi SKCIEepTr3a B psJie CAy4yaeB ABISIETCS He-
3aMEHUMBIM METOJOM YyCTaHOBJEHHS (PaKTOB, MMEIOIINX 3HAYCHHE IS
pacciemyeMoro yroysioBHoro jena. MmeHHo mosTtomy (opmupoBaHue
HAJIC’)KHOW MpaBOBOM 0a3bl CyJeOHO—AKCIEPTHOM NESITEIbHOCTH — 3aJI0T
MPaBUJIBHOCTH U CIPABEUIMBOCTA MPUHUMAEMBIX CJIE0BATEIEM U CYIOM
pELIECHUM.

CTBa CyAEOHBIX AKCIIEPTHU3 U O MOPSAIKE MEePEeCMOTpa YPOBHS UX MPO(EeCCHOHATBHON MO OTOBKH
B cucreMe MunucrepcrBa BHyTpeHHUX Jen Poccniickont @enepanuu, ITonoxennem o LlenTpaiib-
HOM JKCIEepPTHO—KBaIM(PUKAITMOHHOW KOMHCCHU MMHHCTEpCTBa BHYTPEHHHX nen Poccuiickoit
®enepauuu: [Tpukaz MBJI Poccuu ot 9 stuBaps 2013r. Ne 2 // Poc. ra3. — 2013. - Ne 97.

1 O cynebHol KCIEpTH3€ MO YroNoBHEIM aenaM : [locranosienue [lnenyma Bepxosroro Cyna PO
ot 21 nexabps 2010r. Ne 2 // bronnerens Bepxosaoro Cyna P®. —2011. — Ne2.
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K BOITPOCY O BOSMOKHOCTAX OJJOPOJIOI'MHU

Cratbsl MOCBSIILIEHA OAOPOJIOTHH — HAYKE O 3aIaxax, KOTopas sBJs-
€TCsl TOCTaTOYHO MPOOJEMHBIM aCIEKTOM B 3KCIEPTHOM M IpaBOIpUME-
HUTEJIIbHOM IPAKTHUKE, a TAaKXKe OIPEHCICHUI0 MECTA Pa3HOBUIHOCTEU
OJIOPOJIOTMYECKUX HCCIIENOBAaHUN B JIOKA3aTEIbCTBEHHOM Ipouecce. [
pPacKpbITUs MPECTYIJIEHUM B COBPEMEHHOM MHMPE NMPABOOXPAHUTEIBHBIM
opraHam He0OXO0JIMMO MPUOEraTh K BHISIBICHUIO HETPAJUIIMOHHBIX CIEIOB,
OJIHAKO HA MPAKTHKE, K COXKAJIECHUIO, — 3aIIaXOBbIM CJIEJaM YIEISAETCA He-
JOCTaTOYHOE BHUMAHHUE N0 LIENOMY pAAy NpudYuH. B cTaThe ompeneseno
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IMOHATHC OJOPOJIOIHH, paSHOBI/I,Z[HOCTeﬁ H OonpcacCJICHUA MCCTa HAYKH O
3aI1axax B JA0Ka3aTCIbCTBCHHOM IIPOLHECCE, PAaCCMOTPCH I/ICTOpI/I‘ICCKI/If/'I
ACIICKT BBIABJIICHUA 3allaXOBbIX CJICIAOB, IIPOBCACH AHAJIW3 IIPUYHUH YACIIC-
HHUA MaAJIOro0 BHHUMAHUA IMPUMCHCHHUIO OJOPOJIOTMYCCKUX OSKCIICPTHU3 B
NpcABAPUTCIBHOM paCCIICAOBAHUN.

Knroueswvie cnosa: oaopoJgorus, OJIB(I)&KTpOHI/IKa, KHMHOJIOI'NMYCCKaAa
IKCIICPTHU3a, THCTPYMCHTAJIbHAA OAOPOJIOT .

E.V. Bedrina,
A.V. Novikov

TO A QUESTION ABOUT THE POSSIBILITIES ODOROLOGY

The article is devoted odorologiy — the science of smell, which is
quite problematic aspect in the expert and law enforcement, as well as the
definition of the place of varieties odorology research evidentiary process.
For solving crimes in the modern world need to resort to law enforcement
authorities to identify non-traditional tracks, but in practice, unfortunately
— olfactory trail neglected for several reasons. The paper defined the con-
cept odorology, varieties and to determine the science of smells in the evi-
dentiary process, considered the historical aspect of olfactory detection of
traces, analyzed the reasons of paying little attention odorology application
expertise in the preliminary investigation.

Keywords: odorology, olfaktory, canine expertise, instrumental
odorology.

C TeyeHrneM BPEMEHH IPABOOXPAHUTEIBHBIM OPraHaM CTAHOBUTCS
BCE€ CJI0’)KHEE MCIOJIHATH OJIHY U3 CBOUX (DYHKIMU — a UMEHHO BBISIBJICHHE
U packpbiTue mnpectymieHud. [IpuunHa 3Toi mpoOIeMbl KPOETCS B TOM,
YTO MPECTYMHUKHU NMOJOOHBI HACEKOMBIM-BPEAUTEINSAM, KOTOPbIE CIIOCOOHBI
aJanTUPOBATHCS K HEOJIAronpUATHBIM BHEIIHUM BO3ACUCTBUSM. PaHee
INPECTYINHUKNA OCTAaBIISUIM HAa MECTE MPECTYIUICHUH OOJbIIOEe KOJIUYECTBO
CJIEIOB, KOTOPBIE MOXHO ObLIO OOHAPYKUTh HEBOOPYKEHHBIM B3IJISIIOM U
0e3 MpUMEHEHUsI KaKUX-THU0O0 CIEUHUAbHBIX TEXHUUYECKUX MPHUCIIOCO0IIe-
HUU U J1Ta0OpaTOPHBIX UCCIEAOBAHUM, a ceilyac Takue Clie/ibl BCTPEUArOTCs
KpaiiHe penko. IMEHHO 3THM acnekToM O0YyCIIOBJIE€HA aKTYallbHOCThb BBI-
OpaHHOI TeMaTUKHU. BBIXOOM U3 CIOXKUBILIEHCS CUTyalluu B paboTe mpa-
BOOXPAHUTENBHBIX OPraHOB MOI'YT CTaThb TaKUE€ CIEIbl, KOTOPBIE HA MEP-
BBIM B3IJISJ] HE 3aMETHBI U [Tl BBISIBJICHHUS KOTOPBIX HENOCTATOYHO YEIIO-
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Beueckux pakTopoB. Peub uyuer 006 ogoposaoruu — Hayke o 3amaxax, KoTo-
pasi 1 Ha CErOAHSIIHUMN JIeHb OCTaeTCsl MPOOJIEMHBIM 3BEHOM B HKCHEPT-
HOUW W TIPaBOIPUMEHUTENBHON ITPAKTUKE.

3anax urpajn OOJbIIYIO POJib B KU3HU YEIOBEKAa U OOLIECTBA €lIE C
JTPEBHEUININX BPEMEH, 3allaXy UCIOJIb30BAUCH B OBITOBBIX, METUIIMHCKUX,
3aIUTHBIX U ApYyrux nensx. OJIHaKo Ha MCHOJIb30BAHUE 3amaxa B IIEJsX
PaCKpPBITHS NMPECTYIUICHUH (TaK CYUTAETCS MO 00IIeMy MpaBuily) yKas3ai B
koHile XIX Beka aBCTpUUCKHUI IOPUCT U KPUMHUHOJIOT, OCHOBOIOJOKHUK
KpuMuHaIUCTUKU — ["anc ['pocc. OH mpeaioXu HCI0Ib30BaTh JIJIST BISB-
JICHUS 3aIlaXOBbIX CJEJOB CIEIHATbHO OOYUYEHHBIX COOAK—IETEKTOPOB U
XPaHUTh 3aMaxOBbI€ CJE/bl B INIOTHO 3aKPBITHIX EMKOCTAX, B I[€IX UX CO-
XpaHEHUs.

BooOrie, kpuMUHAIKCTUYECKash OJOPOJIOTHUSI — 3TO COBOKYITHOCTb
CHEUUAIIBHBIX MPUEMOB, CPEJICTB U3bITUS U UCCIIEIOBAHUS 3alaxoB C Iie-
JbI0 YCTAHOBJICHUS IO HUM MPUHAJJICKHOCTU MPEIMETOB, CIEIOB U JIPY-
rux oOBbEKTOB OIPE/IETICHHOMY JIUIy — UICTOYHUKY 3amaxa [2, c. 12]. 3amax
— 3TO Cyry0o0 JIMYHOCTHAsI XapaKTEPUCTUKA, 3amaxX KaXKJI0ro 4eOBEKa SB-
JSI€TCSl €r0 UHAMBUIYAIbHOW OCOOEHHOCTHIO, MO3TOMY HCHOJIb30BAHUE
OJIOPOJIOTUYECKUX METOJIOB B IICNISIX PACKPBHITHUS MPECTYIUICHUN KaKeTCs
BeChbMa JICUCTBEHHBIM.

BemiecTBa, oOpa3yroliye 3anax 4ejaoBeKa, — MOCTOSHHbIE KOMIIOHEH-
Thl MaTepUAIIbHBIX CIIEIOB MPECTYIUICHUS. TaM, TJe OpyAoBaJ MPECTy-
HUK, BCErjla OOHAPYKUBAIOTCS 3TU HOCHUTEJH 3araxa — MOT, KOKHOE Ccallo,
OTMEPIIHNE YACTUIIBI KOXH, MMOTOKHUPOBBIE BEIIEeCTBa, UCIAPSsACh, 00pa3y-
10T 3amaxoBbie ciebl. OHU OCTaOTCA Ha PAa3IMYHBIX MTOBEPXHOCTSIX, C KO-
TOPBIMHM COINPUKACAIICS TPECTYNHHUK, HACHIIIAIOT BO3AYX BOKPYTL HETO,
MPOMUTHIBAIOT €r0 OJICKY, O0YBb, TAIAHTEPEHHbIC TPUHAIEIKHOCTH, TTO-
CTeNbHOE O€Nbe U MHBIE MPEIMETHI JOMaIIHero oonxonaa. Jlaxe npu Kpat-
KOBPEMEHHOM MpPEObIBAHUM MPECTYNMHUKA HA MECTE IMPOUCIIECTBUS TaM,
/i€ OH CTOSUI, CHJIE, JIEJKall, OCTAI0TCS 3alaxoBbie cieanl [2, c. 21].

Ho geno B TOM, 4TO 4€IOBEK B CHIIY CBOMX (PU3MOJIOTMUYECKUX OCO-
OeHHOCTEel He 00JIaaeT JOCTATOYHBIM OOOHSHHEM JIJIsl BBISIBIICHHS 3aria-
XOBBIX CIJIEJIOB, HallpUMEpP, HA MecTe MpectyrieHus. I TyT Ha moMmolk
HaM TIPUXOAT CHElHaIbHO OOY4YeHHBIE COOAKH, KOTOPBIE CIIOCOOHBI
yJIaBIMBaTh U 3allOMUHATH M Jla)K€ YKa3blBaTh HA COBEPIIECHHO HE3HAYM-
TeIbHBIC 3aMaxu. A BOT TyT-TO KakK pa3 U KpoeTcs riaBHas mpobiema, Ka-
caeMasi TPaBONPUMEHEHHSI B YTrOJIOBHOM IMPOU3BOJICTBE, HA OCHOBAHUU
KOTOPOW CYIIIECTBYET JiBa MOJISIPHBIX MHEHUS — 32 U MPOTHUB PE3YIbTATOB
HETPaJUIITMOHHBIX METOIOB OJIOPOJIOTUUECKOM dKCTIepTU3bl. Bpsa mu Ob110
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Obl palMOHAJIBHO OTHOCHUTh «IIOKAa3aHMS» KUBOTHBIX, XOTh U CHELUUAIBHO
OOy4YEHHBIX, K JOKa3aTelbCTBEHHOW Oa3ze. W TyT cieayer ONpUHATH BO
BHUMAaHHE JIPyroe, He TOXKIECTBEHHOE, HO CX0XKeE MOHATHE — OJb(aKkTpo-
HUKAa.

OnbdakTpoHUKAa OTHOCUTCS K HAyKe OJIOPOJIOTHHU, TMO-IPyroMy ee
Ha3bIBAIOT — HMHCTpyMeHTalbHas opaoposiorus. CyaeOHast onbdakTopHas
DKCIIEPTU3a 3alMaxoBBIX CIIEJIOB, OTHOCSMIAsiCS K Kiaccy CyaeOHO—
OMOJIOrMYECKUX IKCIEPTU3, IPOU3BOJIUTCS B CTAIIMOHAPHBIX YCIOBUSAX ITY-
TEM COMOCTABJICHUS OJIb(PAaKTOPHBIX OOpPa3LOB C U3BATHIX HA MECTE MPO-
UCIIECTBUS 3aMaXOHOCUTENIEH U MPEACTaBICHHBIX /I CPABHEHUS OJb(ak-
TOPHBIX 00PA3II0B, MOJYYEHHBIX OT MPOBEPAEMBIX MO PACCIEAYEMOMY Jie-
Ay auu. s 3TOro ucrnoiab3yrTcsl CIEUUAIbHO MOATOTOBIEHHbIE JTa0opa-
TOpHBIE COOAKU M HAOOPHI BHEITHE OAHOOOPA3HBIX OJIb(AKTOPHBIX OOBEK-
TOB, MO3BOJISIIOIIME MO PEAKUUSIM OUOJETEKTOPOB BBISIBUTH B HCCIEIye-
MBIX 3alaXOBBIX MP00axX TOT WJIM MHOW MpU3HAK (MHIUBUYATU3UPYIOIIUI
3amax, 3amax ouojoruueckoro Bujaa u T.1.) [1, ¢. 354]. Peub uger o tom,
YTO MPU TAKOM KPUMHUHAIMCTUUECKOM SKCHEPTU3E NMOKA3aHUSA HACT DKC-
NepT MPU MOMOILIM TEXHUUYECKUX MPUCIOCOOJICHUHN, a MO3TOMY MOCHEIY-
IOIHAE 3aKIIOUYEHUE YK€ MOXKET SBIISATHCS JOKA3aTEIbCTBOM IO JIENIY O
MPECTYIUIEHUH, KOTOpoe OyJeT UrpaTh OCHOBOMOJATAIONIYIO POJb s
peABAPUTEIBHOIO PacCiae/IOBaHUs U CY IO POU3BOJICTBA.

B Hacrtosmiee BpemMs B MUPOBON NPAKTHKE PACKPBITHUS M paccieso-
BAHUSANPECTYIICHUN UCIONIB3YIOTCS TPU BaprUaHTa UJACHTU(DUKAIIUY YEJI0-
BEKa 10 €r0 3alaxoBBIM ClieJaM: HIASHTU(HUKAIMS YeTOBEeKa Mpu padote
cobaku Mo ciedy; «BbIOOpKa» 4YeloBeKa MO OOBEKTY, U3BATOMY C MecCTa
MPOUCIIECTBUS; UACHTU(PUKALIAS YET0BEKA IO 3aaXOBbIM CII€JIlaM B CpaB-
HUTEILHOM PSTy MOJIETbHBIX 3amaxoBbix mpod [3, c. 84]. T.e. mepBrie 1Ba
BapUaHTa MOXXHO 0XapaKTepU30BaTh KAK KUHOJOTMYECKYIO OJI0POJIOTHIO,
rae cyObeKTOM DKCIEPTHOr'0 aHaIn3a BBICTYMAET CIICIMaIbHO O0yUeHHAas
cobaka, a B MOCJIEHEM Clly4ae peyb UJIET 00 UHCTPYMEHTAIBHOU OJI0PO-
JIOTUH, TJIe CYyOBEKTOM YK€ BBICTYNAET CIIEIUAIIUCT.

Takum oOGpazoM, MOXKHO ClIeJIaTh BBIBOJI, UTO KHHOJIOTHYECKasl IKC-
neprusa (KMHOJIOTHYECKash OJ0POJIOTHs) ¢ TOYKHM 3pPEHUs MpaBa — HE MO-
KET O OOJIBIIIOMY CUETY SIBISATHCS JI0KA3aTEIHCTBOM, OJIHAKO €€ METOJIbI
MOTYT OBITh MOJIE3HBI U HEOOXOJMMBI C TOYKMA 3PEHHSI ONEpPaTUBHO—
PO3BICKHBIX MEPOMPUATHHA. A BOT yXe€ 3aKIIOYEHHE OJIb(PaKTOPHON DKC-
NEPTU3bl MOXKET PACCMATPUBATHCS KaK JOKA3aTEIbCTBO IO JEIy O COBEP-
IIICHHOM TIPECTYIJICHHUH.
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K coxalienuto, CylecTByeT bl Pl UHBIX MPOOJIEM B MPAKTUKE
MIPUMEHECHUE ONOPOJOTMYECKUX IKCIEPTU3 B IPEABAPUTEIILHOM pacclie-
JIOBaHUU. DTO OOYCIIOBJIEHO TE€M, YTO Ha JaHHBIA MOMEHT CJIEJO0BATENIN
YACISAIOT HEAOCTATOYHOE KOJIMYECTBO 3allaXOBBIM ClieaM. DTO MPOUCXO-
JTUT BBUJY TOrO, YTO COOMpPAHHUE 3aMaxOBbIX CIEIOB — JOCTATOYHO CIIOXK-
Hasi U CKpymnyJe3Hass paboTa, KOTOpas 3aHHMAaeT OOJIbIIOE KOIUYECTBO
BPEMEHH, MMO3TOMY BHUMAHUE aKI[EHTUPYETCA B OOJIbIIIEH CTENEHN HA MO-
VCK TPAaJULHOHHBIX CIIENIOB, TAKXKE OTCYTCTBYET METOJAWKA MPOBEICHUS
0JIOPOJIOTMYECKOM AKCIepTu3bl. Hy U B 3aBeplIeHUU BCETO — AUCKYCCHUS
[0 MOBOJy OTHECEHUS pE3yJIbTATOB TAKOW SKCIEPTU3Bl K JOKAa3aTellb-
CTBEHHOM 0a3ze. Bce 3TO roBOpUT 0 TOM, YTO JJaHHAs 3ajia4ya B HayKe KpH-
MUHAJTUCTUKE HECOMHEHHO TPEOYyeT NAJIbHEUIIEr0 pa3pelieHusl BBUY TO-
ro, 4TO HA B KOEM CJIy4ae HEJb3s HEJOOICHUBAThH 3allaXOBbIE CIE/bI, MO-
TOMY YTO B HEKOTOPBIX CIYy4asiX OHU SBJISIFOTCA €AUHCTBEHHBIM CPEACTBOM
JUISl PACKPBITUS IPECTYILICHUS.
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M.II. Mameeesa

MMPOBJIEMbI UCITOJIb30BAHUSA MMOJUT PAOUUYECKON
IKCIHEPTHU3bI B YT'OJIOBHOM CYIOIIPOU3BOIACTBE U
BO3MOHBIE IYTHU UX PEHIEHUS

B crathbe aBTOp nAenaeT akuEeHT Ha MpoOJieMe HCIOJIb30BaHUS pe-
3y/lbTaTa MOJUTIPaPUUIECKOro UCCIEI0BAHUS B KAUECTBE J10KAa3aTEIbCTBA B
YTOJIOBHOM Mpolecce. AHATU3UPYS U COMOCTABIISS POCCUIICKOE 3aKOHOAA-
TEIBCTBO C 3apyOeKHBIM, aBTOp OoOpallaeT BHUMaHUE Ha MPOOJIEeMHbIE ac-
NEKThl MCIOIb30BAHUS MOJUrpaUuUEeCKOrd SKCIEPTU3bl B YTOJOBHOM CY-
nornpousBoacTtse Poccuiickonn @enepauuy M MPUBOIUAT HPUMEPHBIE ITYTH
pelIeHUs HAMETUBIINXCS TTPOOIIEM.

Knroueswie cnosa: nonurpad, 3xkcnepTusa, ONpoc ¢ UCHOIb30BAHUEM
nonurpada, 3aKIOUYEHHE JKCIEepTa, JOKA3aTelIbCTBA B YIOJIOBHOM CYJO-
IPOU3BOJICTBE.

M.P. Matveeva

PROBLEMS OF USING POLYGRAPH EXAMINATION IN
CRIMINAL PROCEEDINGS AND POSSIBLE WAYS OF THEIR
SOLUTION

In the article the author focuses on the problem of using polygraph
testing as evidence in criminal proceedings. Analyzing and comparing the
Russian legislation with the foreign, the author draws attention to the prob-
lematic aspects of using polygraph examination in the criminal procedure
of the Russian Federation and leads the approximate solutions to the
emerging problems.
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Key words: polygraph examination, interrogation using polygraph,
expert conclusion, evidence in criminal proceedings.

Pa3paboTky Halllero BPEMEHH, a TaKK€ ONBIT MPEAIIeCTBYIOIMINX
CTOJIETUM JO CUX MOpP HE JAIOT HaM IMOJHOIO U OJHO3HAYHOI'O OTBETA HA
BOIIPOC YTO €CTh NICUXUKA YEJIOBEKA U YTO €CTh NaMsTh yenoBeka. HeBos-
MOHO BBIPab0OTaTh CAUHYIO TEOPUIO, TPUMEHUMYIO KO BCEM JIIOISIM TIPO-
CTO MOTOMY, UTO BCE JIIOJM 00JIaIat0T Pa3IMYHON MCUXUKON U MaMSIThIO,
KOTOpBIETaK)XKe HEMOCTOSHHBI. OHAKO MBI YCTPOCHBI TaK, 4TO JO TOTO
UJIM MHOTO MOMEHTAa Mbl MOMHUM COOBITHUSI B >KHU3HU, KOTOpbIE€ C HaMu
CIIy4alOTCs, a caMble MaclITaOHbIEe, KaK B MOJOXKUTEILHOM, TaK U B OTPHU-
ATEJbHOM CMBICJIE, Mbl TOMHHUM B JIETAJIAX U 10CTaTOYHO n0iaro. He 3ps B
Ipolecce pacciefoBaHusl MPECTYIUIEHUH 0C000 JeTalbHO HCCIEIYIOTCS
MOKa3aHMS T€X WJIM UHBIX JUI, KOTOPbl€ MOIJIM ObITh YYaCTHUKAMH WJIIU
CBUJIETENAMU npecTyrieHusa. OIHaKO, ClIeAysl U3BECTHOM MOCIOBUIIE «J10-
BEpsiid, HO POBEPSAI», CBOCOOPA3HOMN WIAKMYCOBOW OyMaKKOM» MpH Mpo-
BEPKHU JaHHBIX MOKAa3aHUN B OMPEICICHHOW MEpPEe MOXKET CIYKHUT IOJIH-
rpad, KOTOpblid 0€3 JOCTATOYHBIX OCHOBAaHUM YacTO HA3bIBAIOT «JIETEKTO-
POM JIKU.

B kauectBe HayuyHOro 0OOCHOBaHUWS MCIOIB30BaHUs moyiurpada yie-
KUT CIEAYIOUIEEe MPEANONI0KEHNUE: COBEPIICHUE MPOTHUBOIPABHOIO JEH-
CTBUSI WJIM CKpbhIBaeMasi MH(POPMAIIUsS COXPAHSIIOTCS B MaMSATH YEJIOBEKa B
dbopme uaeanbHbIX cieAoB. MaeanbHble ciaelibl COOBITUS MPECTYIUICHUS
HEJIOCTYIIHBI JJIs HEMMOCPEACTBEHHOr0 Bocnpuarus. X comepkaHue mo-
XKeT ObITh PACKPBITO B Mpoliecce MoaydeHus uHOOpMaIMu OT JIUII, SIBIIS-
IOIIUXCSI HOCUTEIISIMU TAaKUX CIENAOB MaMATH: B XOJ€ J0Mpoca, OYHOM
CTaBKH U JIPYTUX CJICICTBEHHBIX JEHCTBUMN.

[Iponiecc BocnponsBeaeHUs] HH(POpMALIMK, COCPKaIIEHCs B UAeallb-
HBIX CJIelaX HOCUT JIOCTAaTOYHO CYOBEKTHUBHBIN XapaKTep, 1 KOHTPOJIUPO-
BaTh €r0 B MOJIHOM Mepe BHENTHUM HaOmoatenb He MoxeT. O0nanaresnb
TaKUX CJEJIOB BOCIPOU3ZBOAUT MH(OpPMALIMIO OECKOHTPOJIBHO, IO CBOEMY
YCMOTPEHUIO U MOXKET YMBIIUIEHHO €€ ucKaxkaTh. [Ipu oTcyTcTBUHM ¥ Clie-
JOBaTeNs WIM CyAbd MH(OpMALMU, MOCTYNUBIIEH U3 HE3aBUCUMBIX HC-
TOYHUKOB, OIIEHUTh Ka4€CTBO BOCHPOM3BEAEHHON MHGOpMAIUU HACATH-
HBIX CIJIEIOB MOPOM HEBO3MOXKHO. 3/1€Ch M MPUXOJUT HA TOMOIIb MOJIHU-
rpad, KOTOphIN PUKCUPYET U3MEHEHUS TTCUXO(QU3NOTOTHIECKUX TTapaMeT-
poB normpaimrBaeMoro. Ha ocHoBaHuu 3TuX 3a)UKCUPOBAHHBIX JAaHHBIX
AKCHEPT MOXKET CAEIaTh BHIBOJ O HAJIUYUU JIMOO OTCYTCTBUM CTpPECCa, BbI-
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3BAHHOI'O CHELHHUATbHBIMU BOIMPOCAMM TECTA, OTHOCSIIETOCA K paccienye-
MOMY IIPECTYIJICHUIO.

Nnest n3HayalibHO HEIUI0XAs!, OJTHAKO JIOJAT0E€ BPEMS IIEN CIIOP O TOM,
MOXHO JIM HMCIOJb30BaTh JTAHHBIE MCUXO(PU3UOIOTUUYECKON HKCHEPTU3BI
KaK JIOCTOBEPHOE JOKAa3aTEeILCTBO MPU pacciaeloBaHUM npecTymienuil. U
BOT OTHOCUTENBHO HemaBHO BepxoBubiii Cyn Poccuiickoit @enepanuu
Pa3bIICHUI, YTO MCUXO(PU3UOTOTHUECKUE UCCICIOBAHUS HE SBIISIOTCS J0-
Ka3aTeJIbCTBAMHU 1O YroJIoBHOMY neny. Cutyaius 3a pyOexoM, B 4aCTHO-
ctu B Coenunennbix llltatax Amepuku, nHas. bombpiioe ucciieqoBaHue
sToro Borpoca nposes A.T. ['0oap10B, B pe3yJIbTaTe 4Ero €My yJIajioch J0-
CTaTOYHO TOJAPOOHO M3YYUTh OCHOBHBIC 3TAMbl UCTOPUU 3aPOXKICHUS U
VICIIOJIB30BAHHUS «JIETEKTOPOB JDKA», 4 TAKXKE MPUHILMIIBI U OPraHU3aIUIo
€ro UCIOJb30BaHUs B HacTosmee BpeMsd [1]. AHanu3upyst MaTepualbl 1Mo
JAHHOMY BOMNPOCY MOXHO CHEIATh BBIBOJ, YTO OKOHYATEIBHOE PELICHUE
00 MCIOJIB30BAaHUM JIAHHBIX MCCIIEOBAHUS C MOMOIIbIO mojurpada mnpu-
HumaeT cyl. Cyabsi yCTaHaBIMBAET HAYYHYI0 OOOCHOBAHHOCTh U MPUEM-
JEMOCTh JaHHBIX HcclienoBanusa. Ha Mol B3rIsa, B HallleW cTpaHe 10100-
Has IPAKTHUKA CIOXKUTBCSI HE MOXKeT, Tak Kak Poccuiickas denepanus u
Coenunennsbie [IITathl AMEPUKH OTHOCSTCSI K Pa3jWYHBIM MPABOBBIM CeE-
MbsiM. KpoMe Toro, 4To0bl MpUHATH 000CHOBAaHHOE PEIICHUE O BO3MOXKHO-
CTH WJIM HEBO3MO>KHOCTU MCHOJIb30BAHUSA JTAHHBIX Mojurpada B KauecTBe
JI0KA3aTEeNbCTB, CYJbs JOJKEH 00JIaaTh CIEIUATBHBIMU 3HAHUSAMU B 3TON
obnactu. Kak U3BeCTHO, MPOCTON MEPEHOC OMbITA MOXKET OBITH I'YOUTEINb-
Ha JUIs IPYTOl CTpaHbl, MTOATOMY HEOOXOJAMMO OTTAJKUBATHCS OT CYIIle-
ctByromux peanuii. CoeauHeHHble lllTaTel AMEpUKHM O4YE€Hb JAaBHO U
NPAKTUYECKH MTOBCEMECTHO MCIOJIB3YIOT MONUTpad, y HUX UMeeTcs O0b-
1iee KOJUYeCTBO CIEIUAIMUCTOB B 3TOM 00JIaCTH, YEM B HAIlIEH CTpaHe.

A mocne yka3zaHHOTrO pasbsicHeHHs no3unun BepxoBHoro Cyna PO
MBI BIIOJIHE MOXKEM MPUUTH K CYIIECTBEHHOMY COKPAICHUIO WM JIaXKe
MOTEepe UHTEpEca K UCCIECAOBAHUIO BO3MOXKHOCTEM HCIIOJIb30BAHUS TOJIHU-
rpada B yroJoBHOM CyJI0npou3BojAcTBe. U Bce ke, HECMOTpsI Ha 3Ty TEH-
JEHIIUI0, Tonurpad B HACTOsIIEEe BpeMs HaXOAWT MpuUMeHeHue u B Poc-
cutickoit deneparuu. Tak, Hanpumep, B 0JIHON U3 cBouXx crareil CBoOOI-
Heii @.K. obolOmaer cyneOHyI0 NpakTUKY AJITaliCKOTO Kpasi Mo Ipou3-
BOJICTBY SKCIEPTHU3bI C UCIOIb30BAHUEM MOJUTrpada U NPUXOIUT K MOJI0-
KUTETbHOU OreHKe () (HEKTUBHOCTH MOTUTPAYUIECKOT0 METO/Ia UCCIE0-
BaHUU.

HNHTEpeceH BONPOC: MOXKET JIM B KAUECTBE JI0Ka3aTeIbCTBA paccMart-
pUBAThHCS 3aKJIIOUYECHUE DKCIEPTA, TAHHOE M0 PE3yJIbTaTaM U CCJIEOBAHUS C
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UCIOJb30BaHueM nonurpada? MHOrue crnenuaiucTbl CYUTAIOT, YTO HE
MoxeT. Bo-nepBbix, 3akioyeHue nonaurpadoiaora He OTBEYaeT TpeOoBa-
HUSIM, TPEIBABIISIEMBIM K 3aKJIFOUeHHUIO dKcnepra. CtaThs 8 denepaibHO-
ro 3akoHa «O T'ocynapcTBEHHON CyneOHO—AKCIEPTHOU NEATEIbHOCTH
3aKperuisieT psig 0a30BbIX TPEOOBAHUM K 3aKIIOUEHUIO dKCIEpPTa, @ UMEHHO
HAay4YHOCTb M NMPAKTUYHOCTb €r0 OCHOBBI, OOBEKTUBHOCTH JKCIEPTa, MPO-
BEJICHUE MCCIIEIOBAHUSI BCECTOPOHHE U B MOJHOM 00beMe. COOTBETCTBHE
NEPEUNCICHHBIM TPEOOBAaHUSM 3aKIIOYEHUs MOJIUrpadosora BbI3bIBAET
CEpPbE3HBIE COMHEHHUS y MHOTHX Y4Y€HBbIX. BO-BTOpBIX, OLIEHKAa TaHHBIX
AKCIEPTU3bl MPOU3BOAUTCA Tonurpadonorom-oneHummkoM. Ho kak Toi-
KYIOTCS 3TU AaHHble? Hanmpumep, monurpadonor MoKeT yBUIAETh U3MEHE-
HUSI B COCTOSIHUM HEKOTOPBIX MMAPaMETPOB OPraHu3Ma Py ONpPEAeIICHHOM
BOIIPOCE — HO HANPSAMYIO JIM CBSI3aHbI U3MEHEHUS C 3aJaHHBIM BOIIPOCOM?
MosxeT ObITh U HET, BEb JIJIS MHOTHX JIFOJIE cCaMO Ha3BaHUE MCIOJIb30Ba-
HUE nonurpada BBITJSAAT yCTPAILAIONIE, U B CBSI3U C 3TUM HX SMOIUO-
HaJIbHOE COCTOSIHUE B IIPOLIECCE MPOBEACHUSA JOIPOCAa OLCHUBAETCS Kak
HaNpsDKEHHOE, U, CIIEN0BATENbHO, IIPABAUBOCTDb IMOKAa3aHUM MOKET BBI3bI-
BaTb CEPbE3HbIE COMHEHUS. MOryT OBITh U APYrue OOCTOSTENbCTBA, KOTO-
pble CIIOCOOHBI MOBJIUATH HA COCTOSIHUE OlpalIuBaeMoro. Tak, Hampumep,
B CoenunenHbix lllTaTax AMeprkn M3BECTEH MHTEPECHBIN Clly4yail, KOTO-
PBI OTpa’kaeT INIaBHYIO MpodieMy nmoaurpada: apMencKkuid cepkaHT nep-
BbIM OOHApPYKHWJI OOHAKEHHOE MEPTBOE TEJIO CBOEH COCeAkH mo JjoMmy. Bo
BpEMsl TOMPOCOB OH BCSYECKU OTPHULAJT CBOIO MPUYACTHOCTh K yOUNCTBY,
HO TPHXKJbl HE CMOI' IPOUTH TECT Ha JETEKTOpe JIKU. [IpuunHoil ObLIH ero
CHJIbHBIE UYBCTBa K yOuTOW. Besikuii pa3, korja ero crpamidbBaivd O €€
CMEPTH, 3Ta CWJIbHEHIAs SMOLMS HE MO3BOJAIIA EMY HPOUTH TECT HA IO-
murpade. M Tonbko Korja ObUIM HAMAEGHBI YJIWKU MPOTUB HCTUHHOIO
yOMUIIbI, Cep’KaHTa ONpaBAaid. OTOT OAWH M3 MHOTMX MPUMEPOB IMOKa-
3bIBAET, YTO JI00Aasi CHIIbHASI AMOIMS UCIBITYEMOr0 — FHEB, CTPax, CEKCY-
aJbHOE BO30YXKJICHHE — MOXKET ObITh OMMOOYHO UHTEPIPETUPOBAHA TTOJIH-
rpadoioroM Kak BUHOBHOCTh. B—TpeTbUX, UCXOJA U3 JIBYX MPEIbIIYIINX
MOJIOKEHUM, UCIIOIb30BaHue nonurpada Henb3sd Ha3BaTh HAYYHBIM METO-
JI0M, TaK KaK Hay4YHOCTb METOJa I0JApa3syMeBaeT HEOJHOKPATHOE I1OBTO-
pEHHME UIECHTUYHBIX PE3yJIbTaTOB Hccienosanus. [Ipu mompoce Ha mosnu-
rpade pe3yabTaTbl MOTYT OBITH Pa3IUYHbBI, MOCKOJBKY IMCHXO03MOIIHO-
HaJIbHOE COCTOSIHUE YEJIOBEKA ITOCTOSHHO MEHSETCHI.

B Hacrosuiee BpeMs BEAYTCA HayYHbIE UCCIIEJOBAHNUS U YCOBEPILECH-
cTBoBaHUs noaurpada. Tak, Ha ncuxonorndeckom (akynprere MI'Y um.
M.B. JlomoHocoBa pa3pabaTeiBaeTcsl noaurpad, aroputM padboTbl KOTO-
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pOro OCHOBBIBAETCSI HA MPOTUBOCTOSIHUM CUCTEM «IPABIB) U <JIKK.
VYyeHble CUMTAIOT, YTO MO3T YEJIOBEKA MpaBAy BbIJAET HAa aBTOMATe, a JJIs
KM HEOOXOJMMO «IOAaBUTHY» MPaBIWBBIC BOCIIOMUHAHUA. Takum oOpa-
30M, IJIaBHOE OTJIMYHUE OT HBIHE MPUMEHSIEMOT0 MoJurpada 3aKio4yaercs B
TOM, YTO B HOBeHIIeM mnoiurpade oTBET JaeT caM Mo3T yxke depe3 300—
400 MHUJUIMCEKYH/]I TTOCIIE TOr0, KaK BOOPOC 3aJaH. UTO NMpUHIUNUAIBHO
Ba)KHO: YEJIOBEKY HE TTOMOT'YT HUKAKHUE YXUIIPEHUS, BeAb 3TO (DaKTUUECKU
HEKOHTpOJUpyEeMasi peakiius Mo3ra. Y4eHble OTMEUAIOT, YTO pa3paboTKu
nojo00Horo nojurpada BeayTcss He TOJIbKO B Poccuu, HO B JajibHEUIIIEM
OHM XOTST BUJIETh HCMIOJIb30BAHUE ATOTO M300pPETEHUS B JIESITEIHHOCTU
®Cbh u MB/I. Byayt nu B TakoM ciiydae JaHHbIe Tonurpada MCIoib30-
BaThCsl B KauecTBe AoKa3aTeiabcTB? OIHO3HAYHBIA OTBET HA 3TOT BOMPOC,
Ha MO B3IJISIJ, TOKA HEJb34 aTh.

[TogBoast uTor, MOXKHO CHOPMYIUPOBATH PsiJ peKoMeHauuil. Bo—
MEPBBIX, B MPOIIECCE PACCICAOBAHUS MPECTYIUICHUH HEOOXOAUMO MpUMeE-
HATHh MPOBEPKY Ha Noiurpade Kak MOKHO paHblIe, TaK KakK, 4eM OJuxKe
COBEpIIIEHNE TPECTYMICHUS K MOMEHTY MPOBEACHHUS TPOBEPKHU, TEM BHIIIIE
«HEPABHOAYIINE» HUCHBITYEMOr0 K COOBITUIO MPECTYIUIEHUS. BO—BTOpBIX,
HEOOXOAMMO IMOBBICUTHh KBATH(UKAIIUIO CHEIHAINCTOB—IIOIUIPadOI0I0B,
U B 9TOM aCIEKTE MOKHO MEPEHATH OMBIT 3apyOeKHBIX Koyier. U rmaBHoOe,
KOHEYHO, HEOOXOIMMO HCIOIb30BaTh TAKOE 3aKIIOYEHHE TOJIHKO B COBO-
KYITHOCTH C APYTMMU J0Ka3aTeabCcTBaMu. Bce 3To, Ha MOM B3IJIsIT, MOXKET
CIOCOOCTBOBAThH MOBBIIIECHUIO 3()(GEKTUBHOCTH HMCIOIB30BAHUS TOJIHUTPa-
(da B mporecce pacKpbITUS MPECTYILIICHUH.
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B.C. Kananoea

UHHOBAILIMU B KPUMUHAJIUCTUYECKOMN TUATHOCTUKE
HECOBEPHIEHHOJIETHUX INPECTYIIHUKOB C IICUXHNYE-
CKHUMHU PACCTPOMCTBAMMU

PocTt ncuxuyeckux pacCcTpOMCTB CPENU HECOBEPIICHHOJIETHUX Ipe-
CTYITHUKOB, YBEIIMYEHHUE KOJIIMYECTBA COBEPIICHHBIX UMM IPECTYILICHUN,
oO0lIlee CHUKEHUE KOJIMYECTBA PACKPHIBAEMBIX MPECTYMICHUN, CTABUT BO-
Ipoc O HEOOXOAMMOM TMPUMEHCHHH WHHOBAIIMOHHBIX WHTETPAIHHO—
WHTETPATUBHBIX MOJIXOA0B B paboTe co cieaamu pyk. IMEHHO TakuM, Ha
CETOHSIIHUNA MOMEHT M SIBJISIETCS TICHXOJEPMATOTTU(PUISCKUIT METO/ B
KPUMHUHAJIUCTUKE.

Knrouesvie cnoea: HECOBEPLICHHOJIIETHUE, MPECTYNHOCTD, ICUXUYE-
CKHE pacCTPOMCTBA, NICUXOIEPMATOrIu(PUKa, ICUXUKA, TTOBEJACHUE, TPACO-
JIOTUs, JUarHOCTHKA.

V.S. Kalianova

INNOVATION IN THE CRIMINAL’S DIAGNOSTIC OF JUVE-
NILE DELINQUENCY WITH PSYCHOLOGICAL DISORDER

Increase of psychological disorder among juvenile delinquency, in-
creasing the number of their crimes, decrease in the number of crime—
fighting, motive that it’s necessary to use innovative integrated — integra-
tive methods in a work with traces of the hands. At present such method is
psych dermatological way in criminalistics.

Keywords: juvenile, criminalities, psychological disorder, psych
dermatologic, mind, behavior, trasology, diagnostics.
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[To uccnegoBanusim Jlerckoro ¢ponga OOH «OHUCE®» B Poccuii-
cko Defepany pa3IMyYHbIMU IICUXUYECKUMU PACCTPOUCTBAMU CTPAJAIOT
227,5 ThIC. OAPOCTKOB [7].

B pesynbrare uccinenoBaHus AAHHBIX O HECOBEPIIEHHOJETHUX Ipe-
ctymHuKax CTaBpOMOJIBCKOTO Kpasi, HAMPABICHHBIX B CBSI3U C COBEPIIICHHU-
€M TPECTYIUICHUS Ha CyAEOHO-TICUXHATPUUYECKYIO SKCIEPTU3Y U MpH-
3HAHHBIX BMEHSIEMBIMU, OBLIO YCTAHOBJICHO, YTO U3 YHCJIAa HECOBEPIICH-
HOJICTHUX C NICUXUYECKUMH aHOMAJIUSIMU MPECTYIICHUS] COBEPIIAIOT, KaK
NpaBUIIO, T€, KOTOPBIE, CTPAIAOT OIUTOQpEeHUEN (BPOKICHHBIM YMCTBEH-
HbIM HEJOpPa3BUTHEM) B CTEMEHM JIETKOW MO0 yMEpPEHHON AEOMIBLHOCTU
(oxomo 60 %), wiau Te, KOTOpbIE SBIISAIOTCS ICUXOMaTaMU JUOO0 MMEIOT
WHBIC ICUXONATUYECKUE PacCTPOCcTBa 0O€3 MPU3HAKOB CIa00yMus (OKOJIO
40 %). lpyrue anomanuu BcTpeyaroTcsi oueHb penko (1,5-2 %). 13 Hux
HauOoee peryispHa smwtencus [12].

KoneuHo, cymiecTByeT Lenbli psa (akTOpoB pHUCKa arpecCUBHO—
HAaCUJIbCTBEHHOIO MPOTUBOIIPABHOTO MOBEACHUS HECOBEPILIECHHOJIETHUX.
Cpenu HUX, BEAYUIYIO MO3UIHMIO 3aHUMAET HACIEIACTBEHHAS OTATOIICH-
HOCTh MCUXUYECKUMH PACCTPONCTBAMU M JUYHOCTHBIMU AHOMAIUSIMU Y
OJMMKaMIIMX POJICTBEHHUKOB; aJKOTOJIM3AIUs POAUTEICH, CKIOHHOCTh K
37I0yMOTPEOJICHUIO TICMXOAKTUBHBIMUA BEIECTBAMU CaMUM HECOBEPIICH-
HoJIeTHUM. Tak ke cieayeT oOpaTUTh BHMMaHWE Ha PAHHIOW JENpHUBa-
IIMI0, CEMEWHOE HACWJIMe, HeaJeKBaTHbIC POAUTEIHCKHUE TAKTUKH BOCIIH-
TaHUs, HEAOCTATOUHBIM HAA30p POJUTENECH 3a JETbMH, BKIHOYEHHOCTH
MOAPOCTKOB B JMCCOIMAIbHBIC TPYIIBI. 3HAYUTEIBHYIO POJIb B (popMupo-
BaHUU arpeCCUBHBIX MOJICNICH MOBEJCHUS Y HECOBEPIICHHOICTHUX UTPAET
HETaTUBHOE BJIMUSHHUE JAECTPYKTUBHBIX BUJIOB MH(OpPMAILIMU, TPAHCIHUPYE-
MbIX B CMMU. B rene3 arpecCHBHOro KpMMHHAJILHOTO MOBEACHUS CYIIIE-
CTBEHHBII BKJIAJl BHOCUT Je(PUIUTAPHOE U MCKAKEHHOE PA3BUTUE CMBIC-
JIOBOM, MOTHBAIMOHHOM M MOTpeOHOCTHOM chep. OaHako moao0HbIe 3a-
KOHOMEPHOCTH JIJIsi TTOAPOCTKOB, OTOBIBAIOIINX HAaKa3aHUE 32 COBEPIICH-
HbI€ arpeCcCMBHO—HACUJIbCTBEHHBIE JEIHMKTHI, OCTAIOTCI HEJOCTATOYHO
U3y4YCHHBIMH [ 8].

Tem He MeHee, pacIpOCTPaHEHHO MHEHHE, YTO MPUHUMAEMbIE TOCY-
JAPCTBOM MEPbI peaan3yioT MOBBIIIEHNE KaueCcTBa paHHEH MPOOUIaKTHKA
MPECTYNHOCTHA HECOBEPIICHHOJNETHUX C TICUXUUYECKUMH PACCTPOMCTBAMU U
aHOMAaJUsAMH, @ UMEHHO HAMETUJIUCh TEHICHITNH K:

— BBIJICJICHUIO B OpraHax BHYTPEHHUX JeNl CHElHaIu3upPOBaHHON
CIIY>KOBI [T OCYIIECTBICHUS TOJHKO HHIWBHUAYATbHOW MTPODUIAKTHKA
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MPECTYIUIEHU HECOBEPIICHHOIECTHUX C IIPUBJICYCHUEM IICUXOJIOra Ha
KaXXJIbI{ CIy4Yal COBEPIICHUS MOAPOCTKOM MPECTYIIICHU;

—TOBBIIIICHUIO KBATU(PUKAIIUN COTPYIAHUKOB, OCYIIECCTBIISIONINX WH-
JTUBUAYAbHO-TTPOPUIAKTUYECKYIO AESTEIbHOCTh HECOBEPILICHHOJIETHUX;

— YIYUYLUIEHUIO MaTepUAIbHO-TEXHUUYECKOTO O0ecrneyeHUs CIyKOBbI,
OCYILIECTBIIAIONIEH JAHHYIO 1EATEIbHOCTb.

Ho, He cMOTps Ha KOMIUIEKC MPOPUIAKTUYECKUX METOJIOB, YAENb-
HBbIA BEC HECOBEPIICHHOJIETHUX NPECTYIMHUKOB OT BCEX BBISIBICHHBIX JIUII,
COBEPIINBIINX NpecTymuieHud, ¢ 2005 roga npakTUYECKH HE U3MEHUIICS.
DTO TOBOPUT HaM O TOM, YTO JAHHBIE METOJbl HE PEUIAIOT MO CYLIECTBY
npoOieMy COBEpILIEHUS MPECTYIJIEHUH HECOBEPIICHHOJETHUMH C TCHUXHU-
YECKUMU PACCTPOICTBaMU, U, OoJiee TOro, HE JaOT HaM CPpOPMUPOBAHHO-
ro MCUXOJIOTMYECKOT0 MPOPUIs JaHHON KaTeropuu MpecTyHUKOB.

Heinb3s He 3aTPOHYTh TAKOM HETaTUBHBIN ACIIEKT, KAK TPYAHOCTH I10-
Jy4eHHs: OOBEKTHMBHOW W JOCTOBEpHOM HHQOpPMAIUM O MPECTYMHOCTU
HECOBEPUICHHOJIETHUX C INCUXHUYECKUMH PACCTPOMCTBAMH, COCTABIIEHUE
OOBEKTUBHOM OIIEHKH MacHITabOB M BpeJa paccMaTpuBaeMOro BHUJA Ipe-
cTynHOcTH. HemanoBaxHO€ 3HAUYEHHE UMEET CKPBITBIM XapaKTep MCHUXH-
YeCKMX aHOMAaJIMi Ha MePBUYHBIX dTallaX CTAHOBJICHHS JIMYHOCTH [ 5].

Metoanueckue pa3paOOTKH TCUXOJIOTOB B JaHHOW cepe He ycrie-
BAIOT 32 CKOPOCTBHIO Pa3BUTHS MCUXUYECKHUX MATOJOTUN Y HECOBEPIICHHO-
JIETHUX, 1a U B COBPEMEHHOM KPUMHHAIUCTUKE IOCTEIEHHO CKIIAJbIBACT-
Cs MHEHHME O TOM, YTO KOMIUIEKCHOI'O ITOJXOJa B PAaclO3HABAHUU ITOCTY-
narolie HHpOpMaIMH SBHO HeIoCTagT [9].

Poccrmn Hy HBI MHHOBaIlMOHHBIE MHTErPAIbHO—MHTETPATUBHBIE ME-
TOoABl 3(QPEKTUBHON U CBOEBPEMEHHOW JTUATHOCTUKU MPECTYIMHOCTH HECO-
BEPUICHHOJIETHUX C IICUXMYECKUMHU PAaCCTPOMCTBAMU. DTOM CaMOW YS3BH-
MO KpUMHHOTI'€HHOM KaTEropyuu rpa)<JiaH, JOJHXKHO ObITh OKa3aHO IMEPBO-
ouepeHoe BHUMaHUE. Tpedyerca pa3paboTKa HOBBIX METOIOB KPUMHHA-
JUCTUYECKON UAarHOCTUKU MO €AMHUYHBIM U (parMEHTAIBHBIM CleaaM
PyK.

CeroHsi JMIIb TPEANPUHATHI MOMBITKH MPUMEHEHUS WHTETPUPO-
BaHHBIX METOJMK KpUMHUHAIMCTHYECKOro aHanu3a [4]. B nHacrosuee Bpe-
Ms CHOPMYJIMPOBAHHBI MPEANMOCHIIKH JUIsl MCIOIb30BAHUS KPUMHUHAIH-
CTaMHM, CJICIOBATEISIMU COBPEMEHHBIX 3HAHWUWA W HHHOBAIMOHHBIX METO-
JI0B, HO HEOOXOJIUMO BPEMSI U 3HAHHUS, YTOOBI COBPEMEHHBIE MHHOBAIIMOH-
HBIE METO/Ibl KPUMUHATUCTUYECKON JUArHOCTUKU CMOTJIU ObITh BHEAPEHBI
U B NPAKTHYECKYIO AEATEIBHOCTh IKCIIEPTHBIX Cyxk0. MIMeroTcsa meroau-
YeCKUe Pa3pabOTKH, MPEACTABISIONINE AKKYMYISIIUIO COBPEMEHHBIX JO-
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CTUKEHUM HAyYHO—-TEXHUYECKOro Mporpecca, KOTOpble CIOCOOHBI BHECTH
HEOLEHUMBIN BKJIAJ B JESITEIBHOCTb CJIEAOBATENS MO YCTAHOBJICHUIO HC-
THHBI TIPH pacciieoBaHuU IpecTymieHui [6]. Tem Ooiee, 4To aHaIOrHAY-
HbIE MPUHIIUIIBI TUATHOCTUKU YK€ MPEJJI0KEHBl U MPUMEHSIIOTCS aMEpPH-
KaHCKMMHM I'eHeTUKaMH [2].

Yrto kacaercs pa3zpaborok Poccuiickux aBTOpOB O paHHEW JMArHo-
CTUKE M BBISIBJICHUM MCUXUUYECKUX PACCTPOMCTB Y HECOBEPIIECHHOIETHUX,
TO HEOOXOJUMO OTMETUTh TEXHHKY, pa3paboTaHHyI0 UensiOMHCKUM ICH-
XOaHTPOMOTreHeTHKOM A. BmacoBeIM, mpuMeHEHHE KOTOPOM MO3BOJISCT
ONPEAEISITh MO TPYINE KPOBH U AKTUBHBIM OMOPUTMaM COBMECTHUMOCTH
naptHepoB (Oyaymux poauteneit). Pe3ynbTar opueHTHpPOBAaH HA MPEOT-
BpallleHUE MYTallMM T'€HOB, T€HETUYECKUX NATOJOTrMid U 3a00JIeBaHUU Yy
peOeHka

Ho, ¢ Hamen TOYKM 3peHUs1, JAaHHBIA AHTPOIIOTEHETUYECKAN METO/,
HE JlaeT HaM JMArHOCTUYECKUX JAHHBIX JIJIi MOCTPOCHUS TCUXOJOrHYe-
CKOro TpoQuilsi HECOBEPIICHHOJETHErO MPECTYIMHUKA C MCUXUYECKUMU
paccTpoMCTBAMH.

[TocTpoeHue NCUXONIOrUYECKOro Mpoduiisi HECOBEPIIEHHOIETHETO C
MICUXWYECKUMH PAcCTPOMCTBAMU JOJKHO ONMUPATHCS HAa JAaHHBIC HEHPO-
MICUXOJIOTMYECKOr0 MCCIEOBAHMS, BBISIBICHUE U aHAJIU3 MO3TOBOM MaTo-
JIOTUM WM €€ MUHUMAJIbHBIX KIMHUYecKux ¢opM. UMEHHO pe3ylbTaThl
HEWPOICUXOJIOTMYECKUX HCCIEIOBAHUN HE TOJBKO 3a pyOeKoMm, HO W B
Poccumn noguepkHynu poib OpraHu3alii MO3ra B MPOIECcCax COUATbHOU
ajanTaliy JIMYHOCTH, BBISIBUTH 3HAYUMOCTH JIMIHOCTHBIX (PAKTOpOB B
GbopMUPOBAHUU JETUHKBEHTHOTO, & 3aT€M M KPUMHUHAJIBHOTO MOBEIACHUS.
«Pa3Hble (QoOpMBI KPUMHUHAIBHOIO TMOBEACHUS CBSI3aHbl C PA3IUYHBIMU
JUYHOCTHBIMU YE€PTAMU U COCTOSIHUEM MCUXHYECKOro 370pPOBbs, YTO YKa-
3bIBAET HA CJI0HOCTh CBSI3U MEK]Y JIMYHOCTBIO MPECTYIMHUKA U TIPECTYM-
neanem» [10].

bonee Toro, mosBWUJIaCh BO3MOKHOCTh PEUICHUS Kpyra BOIPOCOB
CBA3aHHBIX C YCTAHOBJICHUEM CBEJICHUH O MEIUKO-OMOJIOTMYECKUX CBOM-
CTBaX 4YeJIOBEKA.

Tak, UcroTnH-Pen0oTKOB yKa3bIBa€T HA TO, YTO U3YUYCHHUE IEPMATO-
rUUUECKUX y30pOB U N300paKeHH I YeT0oBeKa MO3BOJISIET

— MOJyYUTh MHPOPMAIUIO O CYHIECTBEHHBIX OOCTOSITEILCTBAX pac-
CJIEYEMOT0 PECTYIUICHUS:

— 3a00JIeBaHUSX, MATOJOTHUSAX, MCUXO(PU3HOIOTHYECKOM COCTOSIHUU
JM1ia, OCTAaBUBILIETO CJIEbl HA MECTE MPOUCIIECTBUS;
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— o0uie(hU3nUEeCcCKUX, aHATOMUYECKUX, (PYHKIIMOHAIBHBIX OCOOEHHO-
CTSIX JIMI[A, OCTABUBILETO CJIE/bl HA MECTE MPOUCIIECTBUS;

— npodeCCHOHATBLHON MPEAPACTONIOKEHHOCTH JUIl, YbW JEpPMaTO-
rIU(pUUECKUEe Y30pbl WM U300pa’keHUS UCCIEYIOTCS;

— KOJIMYECTBE yYaCTBOBABIINX B COBEPIICHUU MPECTYIUICHUHN JINII;

— COJIEpXKaHUHU M TOCJIEJOBATEIbHOCTH JIEUCTBUU MPECTYIHUKA Ha
MECT€ IMMPOUCIICCTBHUS;

— UJIEHTU(PUIIMPOBATH TPECTYITHUKA;

—yCTAHOBUTH MPHUHAJJIEKHOCTh AEPMATOINIU(PUIECKUX Y30POB, U300-
pakeHuil, OOHAPYKEHHBIX HA PA3IMUYHBIX 00HEKTaX OJHOMY YEIOBEKY;

—yCTAHOBUTH JINYHOCTH YEITOBEKA;

—IPOTHO3UPOBATh U BOCCTAHABIMBAThH J€PMATOINTU(UUECKUE Y30PHI.

OnHYM U3 MHHOBAIMOHHBIX WHTETPaJbHO—MHTEPATUBHBIX METO/IOB
MOCTPOCHUS IICUXOJIOTUYECKOro NPopuiisa SBISIETCS NCUXO0AepMaTOrinudu-
YECKUU METOJ.

[Tcuxonepmarornuuyeckuii METOA HMCCIEIOBaHUS OPUEHTUPOBAH
Ha M3Yy4YCHUE U aHAJM3 JIOKAJIbHBIX O0OBbEKTOB — YACTHBIX MPU3HAKOB JIEP-
MaTorU(UKU, ONOCPEAYIOUX BbIBOA 0 MOPHO(]YHKIIMOHATLHOM MMOTEH-
nuaie yeiaoBeka [3]. OCHOBOM HaHHOIO MCCIAECAOBAHMS SBISETCS ITOHHUMA-
HUE MHTETPAIlUd BCEX CUCTEM M OPTaHOB U BO3MOKHOCTbH IMATHOCTHKHU T10
JIOKaJbHBIM y4acTKaMm. BbIsIBICHHBIE KOPPEISLMU B CUCTEME «OTIEYATOK
najbiia — TMCUXOJIOTHS» UMEIOT 3HAUCHHE JUISl TIOCTPOCHUS TICUXOJI0THYE-
ckoro npoduis. [lcuxogepmaTornudpuieckuii METO/I YIUTHIBACT TUHAMU-
Ky ¥ CTaTUKY BBICIINX MCUXUYECKUX (DYHKIIMH, BapHallM HOPMBI M TIATO-
joruu [1], opuenTupoBaH Ha nonydeHrue MophodyHKIIMOHAIBHON U HE-
PO—TICHUXOJIOrMYECKO HH(OPMALINU O CJIETOHOCUTEIIE.

Tak Kak, «B ICUXUYECKUX OOJIE3HSIX MBI, IPEXKJIE BCEro, JOIKHbBI BU-
JeTh 0O0JIC3Hb rOJI0BHOrO Mo3ra» [11], mcuxomepMaTorTuUIecKui METO/T
HaIPAaBJICH HA aHAJU3 BBICIIMX MCUXUYECKUX (DYHKIIUN WM CIOKHBIX CO-
3HATENBHBIX (OPM MCUXUUECKON nesTenbHOCTH. [Ipeobnamanue HU3MINX
SMOIUK U JI€PUUUT BBICIINX YYBCTB B COUYETAHUU C OIPEJCICHHOU ICHU-
XUYECKOM HEMOTHOIEHHOCTBIO CPEJIU JIUI] C COIMAIbHO OIMACHBIM IOBEIC-
HUEM, TMCUXUYECKU OOJIbHBIX, MPU3HAHHBIX HEBMEHSIEMBIMHU, MPOXOIUB-
X TPUHYIUTEIBHOE JICUCHUE B TICUXUATPUUECKUX OOJTBHUIIAX CTPOTOro,
YCUJIGHHOT'O U OOIIero HaboieHus, popMupyeT NnpeacTaBlIeHUE O CIie-
upuKke HEUPODU3MOIOTHISCKUX U HEUPOICUXOJOTMYECKNX CBsizeil. B
1[EJIOM, COBEPILIECHUE MPECTYIICHUS SBJISETCS «CUTHAIOM)» K MOHUMAaHUIO
c1aboCTH HEPBHOW CHCTEMBI W OCYIIIECTBICHUIO MHINBHUIYaJbHO HAIPaB-
JICHHBIX KOMIUIEKCHBIX MEPOTPUSTHH.
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B cBoux uccnenoBanusix, bagukoB K.H. moguepkuBaer HeoOXoau-
MOCTh U PepeHIpoBaTh MaTOJOIMYECKYI0 U HENaTOJOTHYeCKyto (op-
MBI arpecCMBHOro moBejacHus. HemaTonornueckas ¢opma, Kak MMpaBuUio,
XapaKTEepU3yeTcs HErpyool KIMHUYECKON BBIPAKEHHOCTBbIO M CIOCOOHO-
CThIO K KOMIIEHCAIIMU B OJaronpusTHRIX yciaoBusix. Hanpumep, arpeccus-
HOCTh NOAPOCTKOB UMEET BO3PACTHBIE SHAOKPUHHO-TOPMOHAJIbHBIE IIPHU-
YUHBI, MPU U3MEHEHUHM BO3PACTHOW TPYIIbl 3TH JHUIAa OJIaromoy4dHo
alanTUPYIOTCS W coumanu3upyrorcsa. llatomoruueckass arpeCcCHUBHOCTH
CBSI3aHA C KAYECTBEHHBIMHU U TOTAJIbHBIMU U3MEHEHUSIMU, 00YCIIOBJICHHBI-
MU 00JI€3HEHHBIM COCTOSTHUEM TCUXUKH CO CTOMKON JTMHAMHUKOM.

AHanu3upys BBIINIECKA3aHHOE, Mbl BUJUM, YTO POCT MCHUXHUYECKUX
pPacCTpPOMCTB CPEIM HECOBEPIICHHOJIETHNUX, COBEPIIMBIINX MPECTYILIEHHUE,
YBEITUYCHHUE KOJIMUECTBA COBEPIIEHHBIX MMM MPECTYIICHUH, 00111ee CHU-
KEHUE KOJMYECTBA PACKPHIBAEMBIX MPECTYIUIEHUM, OMpeaensieT Heo0Xo-
JUMOCTb TIPUMEHEHUS COBPEMEHHBIX, HHTETPAJIbHbBIX MOJXOJ0B B padboTe
Co cinenamMu pyK. UMEHHO TakuM, Ha CETONHSIIHUKA MOMEHT U SBIISCTCA
MICUXOACPMATOrNTU(PUIECKUN METO B KPUMUHAIIUCTHKE.

[TocTpoeHue MCUXOIOTMYECKOro Npoduis mncuxoaepmarorinduye-
CKHM METOJIOM YYHUTBHIBACT ACpMATOrNIM(PUUECKHE U HEUPOICHUXOIOT hUe-
CKHE KOPPENSALMHA, OCHOBAHHBIE HA MPUHIMIIAX COOTHOIIEHUS MO3Ta, TCH-
XUKHA U aepMmaTornuduku. PesynbTaToM aHaiu3a rncuxojiepMaroriudude-
CKMX CBSI3€M M KOPPEJSLUN SBIAETCS BO3MOKHOCTD BBISIBJICHUS BPOXKICH-
HOM MATOJOTUU TOJIOBHOT'O MO3Ta JIML C IPOTUBOIIPABHBIM MOBEACHUEM.

B paccinenoBanuu mpecTyIUICHUNM MCUXOAEPMATOrIM(GUUYECKUI Me-
TOJI IIO3BOJISIET BBISIBUTH IICUXOJIOTUYECKUE, MOTOPHO-JBUTATEIIbHbIE U UH-
TEJJIEKTYAJIbHBIE XapAKTEPUCTUKHU JINYHOCTH, OCTABUBIICH CJIE/Ibl AJIBICB
PYK Ha MeCTe mpecTyIuieHusl. MUHUMU3aIus CJIe10B-0TOOpaXKEeHUN Ha Me-
CT€ MPECTYIJICHUS, POCT NPECTYIJICHUN, CBSI3aHHBIX C HAPKOMAHWUM U JIUII,
CTPaJAIOIINX IMCUXUYECKON U HEBPOJOTMYECKOM MATOJOTUEH, TTOCITYKUIIU
NPEANOChUIKAMH K pa3pabOTKe HOBBIX JUArHOCTUUYECKUX U MPOTHOCTHUYE-
CKHX MOJIEJIEH B paMKaxX aHajIu3a NCUXOAEPMATOrIU(PUUECKUX CBI3EH.

AnmanTtupys 3HaHUS, TOJTYYEHHbIE B PE3yJIbTATE MCUXOAECPMATOIIH-
(duUeccKOro Mcciea0BaHusl, sl el JOKAa3bIBaHUS M0 YTOJIOBHOMY Jie-
JIy COBPEMEHHBIX JOCTHKEHUUW HAYYHO-TEXHUYECKOrO Iporpecca, dKCIep-
Thl, COIEHUAIMCTHI U JPYTUe CBEIYIIME JUIla CIOCOOHBI BHECTH HEOICHHU-
MBIM BKJIQJl B JACATENBHOCTh CJEIOBATENS IO YCTAHOBJIEHUIO UCTUHBI IIPU
paccie10BaHUM MPECTYILICHUM.
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bonee Toro, ncuxoaepMaToriupuuecku METOJ IMOBOJUT U3MEHUTH
COBPEMEHHBIE MPEJCTABICHUS O NPUYMHAX MPOTUBONPABHOIO WU MOrpa-
HHUYHOT'O ITOBCACHHU .

CBoeBpeMeHHas MncuxoaepMaToriupuueckas IMarHoCTUKA MO3BOJIUT
MHUHUMMU3UPOBATH BJIIMAHHUC COHOMAJIbBHBIX (baKTOpOB Ha pa3BUTUC [OC-
JUHKTBEHTHOIO MOBEACHUS, MAHU(PUCTAIIUIO TICUXUUYECKUX PaCCTPOMCTB.
B cBo1O ouycpeab, paHHAs AUATHOCTHUKA CHU3UT YPOBCHb KPUMHWHAJIN3AIIUN
ITOJIPOCTKOBOM CPEMBI.
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A.B. Kyuymoe

SHAYUMOCTD BOPBBbI C IPECTYIVIEHUAMMAU, COBEPILIEHHBIMMU B
COEPE HHOPOPMALIMOHHBLIX TEXHOJIOI'MU, U UX ITPEJAYIIPEX/E-

HUA™

B cTatbe aBTOpHI AENAOT aKIEHT Ha PaclpOCTPAHEHHOCTH U CEpPbhE3-
HOCTH IPECTYIUICHUH B cpepe KOMIBIOTEpHOU MHGOPMAIIUH, CI0KHOCTH
PACKpBITHS U PACCIEAOBAHUS TAKUX MpPeCcTymieHu. OTmMedyaroTcsi 0COOEH-
HOCTHM MEXaHH3Ma cjieoo0pa3oBanusi B GOPMUPOBAHUU KPUMUHAIUCTH-
YEeCKOIr'0 3HAHUS MPHU pacciieIOBAHUU 0003HAUYCHHBIX MPECTYILIICHU.

* MarepuaJ OArOTOBJIEH B paMKax BBINOJHEHHs TTpoekTa «IloBbieHne 3(hPEeKTUBHOCTH yroOB-
HOT'O CyJIOIPOU3BOJICTBA IO JieJaM O KUOepIpecTyIIeHUIX Ay obecriedeHus HallmoHalbHOM 0e3-
ornacHocTW» B pamkax rpanrta llpesunenrta Poccuiickonn denepauuu Uit TOCYy1apCTBEHHOM IO -
JIEPIKKH MOJIOZBIX POCCUNCKUX YYEHBIX - JIOKTOpPOB HayK
(Konkypc — M/1-2014) na 2014-2015 roast (morosop Ne 14.756.14.2691-M1).
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1.G. Smirnova
D.V. Kuchumov

THE IMPORTANCE OF FIGHT AGAINST THE CIBERCRIMES
AND THEIR PREVENTIONS

In article authors prove, that the cibercrimes threaten a national secu-
rity. This article inclures the information about the prevalence and gravity
of crimes in the sphere of computer information, complexity of disclosure
and investigation of such crimes, features of the mechanism of an emer-
gence of traces in formation of criminalistic knowledge at investigation of
these crimes.

Keywords: cybercrime, computer crimes, prevention of cybercrimes.

Meb1 xuBem B XXI| Beke, kormga HHGOPMAIMOHHBIE TEXHOJIOTHUH
OKPY>KalOT Hac MmoBceMecTHO. [IpakTuyecku BCs KM3HEACITEIBHOCTh Ye-
JIOBEKA, PAaBHO KaK U JICSITEIbHOCTh TOCYAapCTBA TECHO CBSI3aHBI C KOMIIb-
I0TEpaMU U TEIICKOMMYHHUKAIIMOHHBIMU CHCTEMaMH, 0€3 KOTOPBIX HOp-
MaJlbHasl >KU3HEIESITEIbHOCTh OOIIEeCTBA MPEJACTABISICTCS MO MEHbIIEH
Mepe 3aTpyAHUTENbHON. OHU HACTOIBKO CUJIBHO IEpPEMEIIaInCh ¢ HaIIEH
MTOBCEHEBHOCTHIO JKU3Hb, YTO OJIHAXKBI 3a0bIB JJoMa CMapT(OH, MBI CTa-
HOBHUMCS O€CIIOMOIIIHBI. Belb B HEM cocpeIoTauuBaeTCsl MPaKTHUUECKH BCS
Hallla JieJioBasi ¥ OBITOBAs KU3HB. C IIOMOIIBIO HErO MBI TIEPEBOIUM JICHbB-
I'Y, COBEpIIAeM MOKYIKA B UHTEPHETE, 00IIaeMcsl ¢ APY3bSIMH, MOIb3yEM-
Csl BCEMU BO3MOKHBIMHU (PYHKIIUSIMU ATOI'O YCTPOWMCTBA, a HA CErOJHSII-
HUU JICHb OHU OYEHb IIUPOKU. [Iprxost 7OMOM, MBI CAaUMCS 32 KOMIIbIO-
TEp C BBIXOJIOM B INI00AJIbHYIO CETh MHTEPHET, I'JIe MPAKTUUECKU Y KaX]10-
IO €CTh CTPaHUYKA B KaKON-THO0 conuaibHOM cetu. U Bce 3TO Bpemsi Mbl
HAaXOJUMCSI B OIACHOCTH.

OO0mecTBO IMOCTaBUIIO ceOe Ha CayKOy TEIICKOMMYHUKAIIUN U TJIO-
OanbHbIC KOMITBIOTEPHBIC CETH, HE IMPEABUJICB, KAaKME BO3MOXKHOCTH IS
3JI0YMOTPEOJCHUS CO3/1al0T 3TH TexHoJioruu. CerogHsl >KepTBaMM IIpe-
CTYITHUKOB, OPYIYIOIIUX B BUPTYaJbHOM IPOCTPAHCTBE, MOT'YT CTaTh HE
TOJIBKO JIFOJIU, HO Y LIEJbIE€ TOCyJapcTBa. be30macHoCTh MUJIIIMOHOB MOJIb-
30BaTeed MOKET 3aBHCETh OT HEOOBIIONW TPYIIMbI MPECTYIIHUKOB, IMpe-
CIEIYIOUIUX CBOU KOPBICTHBIC IIEJIM, 3 CYUTAHHBIE MHUHYTBI MBI MOKEM

76



JUIIATBCA BCEro, 4To 3apadaThiBaioch He oAuH Toja. KomuyectBo mpe-
CTYIUICHHH, COBEpIIaeMbIX B KHOEPIPOCTPAHCTBE, PacCTET IPOINOPIIHO-
HaJbHO YHCJIy MOJb30BATEICH KOMIIBIOTEPHBIX CETEH, H, IO olcHKaM MH-
TepIiojia, TEMITbl POCTa KMOEPIPECTYIMTHOCTU SIBJISIOTCS CaMBIMHU OBICTPHI-
MM Ha IJIaHETE.

[TonsiTHe KUOEPIPECTYMHOCTh SBJISETCS IOKA HEMPUBBIYHBIM IS
MIPAaBOOXPAaHUTEIbHBIX OPraHOB, OJHAKO MPECTYMHHbIE JEHCTBHUS, B KOTO-
PBIX HCMOJIB3YETCS T100aIbHAS KOMIIBIOTEpHAs CETh HHTEPHET, TAUT B Ce-
0¢ OOJIBbITYI0 OOIIECTBEHHYIO OMaCHOCTh. CerojHs 3HaYMTEIbHYIO JOJIO B
o011eM o0beMe YroJOBHBIX MPECTYIUICHUM HauMHAET 3aHUMAaTh MPECTYII-
HOCTbh, CBSI3aHHAs C MUCIOJIb30BAaHUEM KOMMBIOTEPHBIX CUCTEM U ceTel. Ee
POCTY ¥ Pa3BUTHUIO CIIOCOOCTBYET cama MpUpPOJa JAHHOTO BUJA MPECTYII-
JeHus1, 0a3upPyOIascs Ha OTKPHITOM M OOIIEAOCTYITHOM XapaKTepe CETH
WHTEPHET.

Ha ceroansmuauii eHp HMHGpPACTPYKTypa BCEX TOCYyAapCTB MHPA
TECHO CBsI3aHA C HCIOJIL30BAHMEM COBPEMEHHBIX HH(POPMAIMOHHBIX H
KOMIBIOTEPHBIX TEXHOJOTUM. BCs mesATeNnbHOCT DHEPreTHYSCKUX | OaH-
KOBCKHX CHCTEM, TPAHCIIOPTHAS CE€Th, YIPABICHUE BO3IYIIHBIM IPO-
CTPAHCTBOM, M JIa)K€ MEIUIIMHCKAs TTOMOIIb CUJIbHO 3aBUCIT OT HAJICKHOU
U Oe3oracHou paboThI aBTOMAaTHU3UPOBAHHBIX AJIEKTPOHHO-
BBIUMCIIUTEIBHBIX CUCTEM.

KubepnpectynHocTh — 3TO MpobaeMa HE OJHOTO YeJIOBEKa WU ToC-
yaapcTBa, 3TO mpobiieMa BCero MUpoBoOro coodiectra. [IpecTynmHuku, Ko-
TOPBIE UCIIOIL3YIOT TPAJAUIIMOHHOE OpYykKe (HOX WM IMUCTOJIET), UMEIOT
OMpEJIeJICHHBIE PaMKH TIEPEeABUKEHUS, TIPOLIECC pACCIEIOBAHUS TPaIULI-
OHHBIX MPECTYIUIEHUN TMPOTUB >XU3HU W 3J0POBbS, MPOTUB HMYIIECTBA
OMHUPACTCS HA YCTOSBIIYIOCS CUCTEMY JOKA3aTEILCTB M TAKUX MOHSITHUH,
KaK MECTO COBEPIICHUS MPECTYIJICHUS, BPEMSI €ro COBEPIICHUSA U T.II..
HampoOTHUB, KHOEPIIPECTYITHUK MOJKET JIEFKO COBEpIIATh MPECTYIJICHHUE B
CIIIA, naxoasice, Hanipumep, B Pyanne. Ero Tsokeno yctraHoBuThH, TeM 00-
Jee — J0Ka3aTh (PakT COBEPIICHUS MPECTYIHBIX JEUCTBUNA MUMEHHO ATHUM
aunom. I{enbro coBepiieHUs MPECTYIICHUS SABJSIOTCS CUCTEMBI Tlepeaaun
JAHHBIX, 1 KHGOPMAIIMOHHBIC MMOTOKH, [IUPKYJIUPYIOIIUE B HUX. B ux ap-
CCHAJIC BECh CIIEKTP BO3MOXKHBIX IIPOrpaMM IS B3JIoMa U MOAU(UKAITUN
IPOrpaMMHOI0 OOecreYeHnsl, HECAaHKIIMOHUPOBAHHOIO TMOJY4YeHUS HH-
dbopManuu 1 OJOKMPOBKH HOPMAJIBHON PaOOThl KOMITBIOTEPHBIX CHCTEM.
Taxxke OHM HCHOIB3YIOT KOMIIBIOTEPHBIE BHUPYChI (BPEIOHOCHBIE IIPO-
rpaMMbl), TPOrPaMMHBIE 3aKJIAJKU, Pa3HOOOpa3HbIE BUJIBI aTaK, KOTOPbIE
JAIOT BO3MOXHOCTh HApylIaTh pabOTy KaK OTAEIbHBIX KOMIIBIOTEPOB, TaK
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U 1EJIBIX CUCTEM C IMOCIEAYIOIIUM J0CTYIOM K MH(GOpMAallMU XpaHUBILICH-
Csl B UX MTaAMSTH.

OtcyrcTBUEe 3P (PEKTUBHBIX MEXaHU3MOB OOpHOBI ¢ KHMOSPHpPECTYII-
JICHUSIMU OIPECIISAETCS CEroJHsl KaK OJlHa M3 Yrpo3 HallMOHAJIbHOWU 0e3-
OIMaCHOCTH HAIIIETO rOCyJapCTBa.

PaccMoTpuM TUNIMYHBIE KATETOPUU KOMITBIOTEPHBIX MPECTYIJICHUN 1
T€ HEraTUBHBIC IMOCIECACTBHUS, C KOTOPHIMU OOIIECTBO CTAJKHUBACTCS YXKE
cerogus. Mucaiigepc (Insiders) — nauia, KoTopble UMEIOT JOCTYII K BHYT-
peHHeil uHpopmanuu. Yaimie BCero MMEHHO OHM HEraTMBHO HACTPOCHBI
MPOTUB CBOUX paboToAaTENEH.

NHucatinep (padoraromuii MM OCBOOOXKJICHHBIM COTPYJAHUK KOMIIa-
HUM) SBJISICTCS MOTEHIMAIBHBIM MPECTYMHUKOM. 3HAKOMBIA ¢ TOHKOCTSMH
KOMITBIOTEPHOM CHCTEMBI KOMIIAHWM, OH UMEET HEOIrpaHUUYCHHBIA JOCTYII
K CHCTEME C 1I€JIbI0 HE3aKOHHOIO BMeEIIATEIbCTBA B pabOTy aBTOMAaTU3U-
POBAHHBIX 3JEKTPOHHO-BBIYMCIUTEIBHBIX MAIllMH, UX CHUCTEM WJIM KOM-
NBIOTEPHBIX CETEH WJIM C 1EJIbI0 HE3aKOHHOTO 3aBjiaficeT MH(OpMaIllu e,
KOTOpasl SBJISICTCS COOCTBEHHOCThIO KOMIIAHHH.

Ho ocHoBHy10 onacHocTh HecyT Xakepbl (Hackers). OHu B3iambiBa-
IOT CETH paJld MHOYKECTBA LIEJICU: OCTPHIX OIIYIICHUM, 3aBOCBAHUS aBTO-
pUTeTa B XaKePCKHX KpyTaxX, a TakKe I MoJydeHHsl ()MHAHCOBOM HaXKH-
Bbl U JAPYTUX MOJAOOHBIX 3JI0JICIHUN. XaKepbl — 00JaJaTelIi OrPOMHBIX
3HAHHMI B KOMITBIOTEPHBIX U MH(POPMAIIMOHHBIX TEXHOJOTUIX, HMCIOT HE-
OpJIMHAPHBIE CITOCOOHOCTH, IMMO3TOMY JIJIT HUX HE COCTaBIsAET TPyJda MaHU-
MyJIMPOBaTh KOMIBIOTEPHBIMU CHCTEMAaMM Ha PacCTOSIHUM, TEM CaMbIM 3a-
KayuBas Ha amnmapaThl )K€PTB BPEIOHOCHBIE TPOrpaMMBbl U TTPOTOKOJIBI.

Taxxe 4ype3BbIUATHO PazHOOOpPa3Hbl KOMIIBIOTEPHBIE MOIICHHUYE-
CTBA: 3TO JIOKHBIEC MPEIIOKEHUS TOBAPOB U YCIYT Y€pe3 UHTEPHET, YCIIy-
I'¥ 10 OPraHU3aluU XaKePCKUX aTak, apepbl ¢ AIEKTPOHHBIMU TJIATEKHBI-
MM KapTaMy M CYETaMH KJIMEHTOB AJICKTPOHHBIX IJIATEKHBIX cucTeM. VX B
Poccuu 3a 5 mecsneB 2014 roga coBepiieHo 0KoJIO 17 ThICSAY, CTaTUCTHKA
MOKa3bIBAET, 4TO NMOYTH B 43% cilydaeB XKe€pTBaMU KOMIIBIOTEPHBIX MO-
IICHHUKOB CTAHOBSATCS YYaCTHHUKH OHJIAWHOBBIX ayKIIMOHOB — KOTIJa IO-
KylaTejlb pearupyer Ha HeJ0O0pPOCOBECTHOE NPEIOKEHUE NpUuoOpecTH
KaKOM-HHOYJb TOBAp IO OYCHb HU3KOHM IICHE, HO C MpeaoriaTor. Takum
obOpa3oM, BceMupHas ceth, UacaabHBINM UCTOYHUK UH(OPMAIIUU U pa3BJie-
YEHHUH, MOXKET CTaTh JJIsl JIIOOOr0 M3 HAC U HJC€aIbHBIM HCTOYHHUKOM MPO-
oseMm.

CratrcTuka roBoput cama 3a cedst: 86% aTtakyeMbIX XaKepamu KOM-
nbIOTEPOB — AoMainHue; Crnam coctaBiger 54% KOHTPOIUPYEMOrO Tpa-
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(duKa >JIeKTPOHHOM NouThl B Mupe, a B Poccuu — 82% tpaduka. Itu nan-
HbIE HE MOKAXKYTCS CTOJIb yAUBUTEIbHBIMU, €CIIM UMETh B BUY, UTO MOJIO-
BUHA JICTEH BBIXOSAT B MHTEPHET O€3 BCAKOTO KOHTPOJISI CO CTOPOHBI PO-
auTened uiau neparoro. boree TOro, kak moka3bIBaIOT OMPOCHI, OOJb-
IITUHCTBO M3 HUX HACTOJIFKO JIOBEPUUBHI, YTO TOTOBBI IPEIOCTABUTE «BHUP-
TyaJdbHOMY JPYTY» B UHTEPHETE CBOU JMYHBIC JaHHbIE (BIUIOTH 1O MHUH-
KOJIOB KPEJIUTOK POJIUTEIICH ).

TexHomoruu He CTOST Ha MECTE, JOCTUTAalOT BCE HOBBIX M HOBBIX
BepiuH. Ho, k cokaneHunto, METO bl HaIlaJICHHS BCETrAa Pa3BUBAINCH MIPO-
IPECCUBHEE METOAOB 3allUTHI, W JIOJU, UMEIOIIUE MPECTYIHbIE IIENH,
MOJI3YIOTCSL ATUM, TEM CaMbIM Ka)KJIbld U3 HAC B JIOOYIO0 CEKYHJIY MOXET
OKa3aThCsl AKEPTBOU KuOeprnpecTymieHusd. 1 B 3ToM ciaydae BCe Mbl JOJIXK-
HBI 3200TUTCSI O CBOEM OE30MMaCHOCTH, OrpakaaTh CeOsl U CBOMX OJIU3KHUX
OT MOJOOHBIX 3JIOJICSIHUH, JIMIIIHUN Pa3 HE OCTaBJIsis CBOW JAaHHBIE, HA He-
3HAKOMBIX CaUTaX U YCTPOUCTBAX.

Nudopmanus 006 aBTopax

Cmupnosa Hpuna ['eopeuesrna — NOKTOP HOPUIAYECKUX HAYK, 3aBeE-
ayromas Kadeaporl KpUMHHAIUCTUKH U CyACOHBIX JKCIEpTH3, baiikanb-
CKHH rOCYyJapCTBEHHBIN YHUBEPCUTET SKOHOMUKH U mipaBa, 664003, r. Up-
KyTCK, yi. Jlenuna, 1. 11, e-mail: smirnova-ig@mail.ru.

Kyuymos Jlenuc Bsauecnasosuu — CTyHEHT, CyJAeOHO-CIEICTBEHHBIN
baxynbTeT, balikanbckuil TOCyAapCTBEHHBIN YHUBEPCUTET SKOHOMUKHU U
npaBa, 664003, r. MWpkyrck, yn. Jlemmna, 11, e-mail: Kkychy-
mov.denis@yandex.ru.

Information about the authors
Smirnova Irina Georgievna — Doctor of Law, Professor, head of the
department of criminalistics and judicial examinations, Baikal National
University of Economics and Law, 11, Lenin str., Irkutsk, 664003, e-mail:
smirnova-ig@mail.ru.

79


mailto:smirnova-ig@mail.ru

INHEPCOHAJINN

Aopamsin Enena CypeHOBHAa — CTYJEHT, (akyJIbTeT TIpakJaHCKOrO M
MpEANPUHUMATEILCKOTO TMpaBa, balkanbCkuii rocynap-
CTBEHHBI YHUBEPCUTET SIKOHOMUKH U TPaBa.

banmaeBa Bukropusi AjlekcaHApPOBHA — CTyAEHTKA, (DaKyJIbTET rocCy-
JApCTBEHHOIr'0 TpaBa M HAIlMOHAIBHON Oe3oracHocTH, baii-
KaJIbCKUW TOCYHAPCTBEHHBIM YHUBEPCUTET OSKOHOMUKH U
TpaBa.

benpuna Exarepuna BsiuecsiaBoBHA — CTyJACHTKA, IOPUAMYECKUI (a-
kynpTeT Cankt-IletepOyprckoro ¢dununana Poccuiickoil Ta-
MOxeHHOU akajgemuu uM. B.b. boOkoga.
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KYyJIbTET, balKallbCKUK TOCYIapCTBEHHBI YHUBEPCUTET DKO-
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HoBukoB Anapeii BraiuMupoBu4 — CTyACHT, OPUAUYECKUN (PaKyIbTET
Cankt-Ilerepoyprckoro dbunmana Poccuiickoit TaMoKeHHOM
akagemuu uM. B.b. boOkoga.

Ilnedbanckass Okcana BsiyeciaBOBHA — CTYJEHTKA, HOpPHUIMYECKUM (a-
kynapTeT Cankt-IleTtepOyprckoro ¢unuana Poccuiickoil Ta-
MOKeHHOM akajgemuu uM. B.b. boOkoBa.

CadponoB /Imurpuii AjnexkceeBUY — CTYACHT, (PaKyJIbTeT ToCylap-
CTBEHHOI'O IIpaBa M HAIMOHAJIbHOW Oe3omacHocTH, balikaib-
CKUU rOCYIapCTBEHHBIM YHUBEPCUTET YdKOHOMUKHU U MPaBa.
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DKCIEPTU3, baWKallbCKUK TOCYHapCTBEHHBIM YHUBEPCUTET
SKOHOMUKHM U IPaBa.

YepHoB AJiekceil AJieKCAaHAPOBMY — CTYJACHT, (aKyIbTET Trocyjap-
CTBEHHOIO IpaBa U HAllMOHAJILHOW Oe30macHoCTH, balikaib-
CKUU rOCYIapCTBEHHBIM YHUBEPCUTET YKOHOMUKHU U TIPABaA.
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